5-1-2023 Final MOA — AAUP-AFT Full-time Faculty TA/GA

Memorandum of Agreement

1. This Memorandum of Agreement (“Agreement”) is made between Rutgers, The State
University (“University”), and the Rutgers Council of AAUP Chapters, American
Association of University Professors-American Federation of Teachers, AFL-CIO
(“AAUP-AFT” or “Union”). The University and the Union are collectively referred to in
this Agreement as “the parties.”

2. The parties hereby agree as follows in the resolution of the collective negotiations related
to a successor agreement to the July 1, 2018 to June 30, 2022 collective negotiations
agreement between Rutgers and AAUP-AFT and a successor agreement to the July 1, 2018
to July 31, 2022 between Rutgers and American Association of University Professors
— Biomedical and Health Sciences of New Jersey (“AAUP-BHSNJ™).

3. All proposals presented by the parties during negotiations for the July 1, 2022 to June 30,
2026 collective negotiations agreement (“Successor CNA”) and not expressly agreed to as
reflected in this Agreement are deemed to be withdrawn. All information requests
presented by the Union relating to negotiations for the Successor CNA are deemed to be
withdrawn. Any terms of the parties’ 2018-2022 collective negotiations agreements
(including the legacy BHSNJ agreement) not expressly modified by this MOA and the
attachments to this MOA shall remain in full force and effect and shall be incorporated into
the parties’ July 1, 2022 through June 30, 2026 CNA.

4. The following shall constitute the July 1, 2022 to June 30, 2026 collective negotiations
agreement between the parties:

A. AAUP-AFT Articles to be included in the 2022-2026 CNA

1. Article 1 — Purpose: Maintain current contract language.

2. Article 2 — Academic Freedom: University proposal, dated March 15, 2023 (attached
as document 1).

3. Article 3 — Recognition: Amend Article 3 to comport with the Director of
Representation’s decision docketed with Public Employment Relations Commission
as D.R. NO. 2023-7 (attached as document 2).

4. Article 4 — Prohibited Discrimination and Prohibited Harassment: Maintain current
contract language.

5. Article 5 — Deduction of Professional Dues — Maintain current contract language.

6. Article 6 — Diversity, Race, and Gender: University proposal, dated March 27, 2023
(attached as document 3).

7. Article 7 — Designation Representatives: University proposal, dated April 3, 2023
(attached as document 4).

8. Article 8 — Salary Provisions, Faculty Compensation Program: University proposal,
dated April 14, 2023 (attached as document 5).

9. Article 9 — Grievance Procedure: University package proposal, dated March 15, 2023
(attached as document 6).
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10.

11.

12.

13.

14.

15
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20.

21.

22.

23.

24.

25.

26.

27.

Article 10 — Faculty Personnel Grievance Procedure: University package proposal,
dated March 15, 2023 (attached as document 7).

Article 11 — NTT Grievance Procedure: University package proposal, dated March
15, 2023 (attached as document 8).

Article 12 — Teaching Assistant/Graduate Assistants: University proposal, dated April
25,2023 (attached as document 9).

Article 13 — Expedited Appeal of Denial of Tenure: Union proposal, dated July 26,
2022 (attached as document 10).

Article 14 — Reappointment/Promotion of Tenured and Tenure-Track Faculty:
Maintain current contract language.

. Article 15 — Professional Dues: Maintain current contract language.
16.

Article 16 — Parental and Medical Leave: University Proposal, dated April 20, 2023,
as amended on April 26, 2023 (attached as documents 11a and 11b [11b will not be
included in the CNA]).

Article 17 — Leave of Absence Without Pay: University proposal, dated August 16,
2022 (attached as document 12).

Article 18 — Personnel Files : Maintain current contract language.

Article 19 — Miscellaneous: University proposal, dated April 3, 2023 (attached as
document 13). ,

Article 20 — Health and Safety: Pending discussions at the Coalition of Rutgers
Unions (“CRU”) negotiations table. (Upon agreement on final language between the
Coalition of Rutgers Unions (CRU) and the University, the parties shall incorporate
agreed upon language into the final version of Article 20 to appear in parties’ CNA.)
Article 21 — University Procedures: Union proposal, dated March 13, 2023 (attached
as document 14).

Article 22 — Conditions of Employment: University proposal, dated April 12, 2023
(attached as document 15).

Article 23 — TA/GA Personnel Grievance Procedure: Maintain current contract
language.

Article 24 — Notice of Change of Promotional Criteria and Standards: Maintain
current contract language.

Article 25 — Sabbatical Leave Program: Maintain current contract language. Pursuant
to April 11, 2023 agreement, continue separate discussions on the terminal sabbatical
issue.

Article 26 — Committee on Professional Relations : Maintain current contract
language.

Article 27! — Non-Tenure Track Faculty: University proposal, dated April 12, 2023
(attached as document 16).

1 Article 27 to be amended to reflect the title NTT Lecturer.
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28. Article 28 — Term of Agreement: Current contract language will be updated as
follows: July 1, 2022 through June 30, 2026.

29. Appendix A: Appendix A has been updated to reflect the title NTT Lecturer (attached
as document 17).

30. Appendix B: Maintain current contract language.

31. Appendix C: Maintain current contract language.

32. Appendix D: Maintain current contract language.

33. Appendix E: University proposal, dated February 9, 2023 (attached as document 18).

34. Appendix F: Maintain current contract language. :

35. Appendix G: Maintain current contract language.

36. Appendix H: Maintain current contract language.

37. Appendix I: Maintain current contract language.

38. Appendix J: Maintain current contract language.

39. Side Letter Regarding Rep Fees: Maintain current contract language.

B. In addition, the following agreements are to be included in the Appendix to the
2022-2026 CNA unless otherwise indicated:

1. Side Letter on Caste Discrimination: University proposal, dated March 30, 2023
(attached as document 19).

2. Release Language for Article 10 and 11: University proposal, dated March 13, 2023
(attached as document 20). (Not to be included in the appendix. Parties agree that the
release language is to be used with respect to the settlement of Article 10 and 11
grievances. The parties recognize that the attached release language may not be
appropriate to use for purposes of settling all Article 10 and 11 grievances, including
grievances containing allegations of discrimination.)

3. Side Letter for Bridge Funding: University proposal, dated April 27, 2023 at 9:47 p.m.
(attached as document 21).

4. Side Letter Regarding University Indemnification Policy: University proposal, dated
April 9, 2023 (attached as document 22).

5. Side Letter on Doctoral Fellowships: University proposal, dated April 28, 2023 at 1:18
p.m., amended to include date as discussed (attached as document 23).

6. Memorandum of Agreement regarding Course Atlas/Infosilem: University proposal,
dated March 29, 2023 (attached as document 24).

7. Memorandum of Agreement regarding Health Benefits: Pending discussions at the
Coalition of Rutgers Unions (“CRU”) negotiations table. (Upon agreement on final
language between the Coalition of Rutgers Unions (CRU) and the University, the parties
shall incorporate agreed upon language into the Appendix to parties’ CNA.)

8. Memorandum of Agreement regarding PhD Students: University proposal, dated April
28,2023 at 9: 40 a.m., as amended at 1:18 p.m. (attached as document 25).
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10.
11.

12.
13.

14

15

16.

17
18

19.

20.
21.

Memorandum of Agreement regarding Cheryl Wall Faculty Fellowships, EOF Funding,
Fines and Fees, and PhD support: University proposal, dated April 26, 2023 at 7pm
(attached as document 26). (Not to be included in the Appendix).

Legacy AAUP-BHSNJ Articles to be included in the 2022-2026 CNA [The following
articles only apply to legacy BHSNJ unit members, as will be reflected in the Table
of Contents to and in the body of the CNA.]

Article I — Purpose and Definitions: Maintain current contract language.

Atrticle I — Recognition: See AAUP-AFT Article 3 above.

Article III — Designation of AAUP-BHSNJ Reps and Their Privileges: See AAUP-AFT
Article 7 above.

Article IV - Personnel Files: Maintain current contract language. (Following ratification,
parties to discuss merger with AAUP-AFT Article 18).

Article V — Grievance Procedure: See AAUP-AFT Article 9 above.

Article VI — Management Rights: Maintain current contract language.

Atrticle VII — Deduction of Professional Dues: Maintain current contract language.
(Following ratification, parties to discuss merger with AAUP-AFT Article 5).

Article VIII — Compensation: University proposal, dated April 24, 2023 at 11:05 a.m.
(attached as document 27), amended to reflect that the academic base salary and
supplement (where applicable) for legacy AAUP-BHSNIJ faculty shall be set at least at
the 35" percentile of the AAMC public or other appropriate benchmark as described in
more detail in the University’s April 24, 2023 compensation proposal.

Extramural Support Incentive Awards: University proposal, dated April 20, 2023 at 2:30
p.m. (attached as document 33). (To be included as a separate article)

Article IX — Fringe Benefits: University proposal, dated April 20, 2023 at 2:30 p.m.
(attached as document 28).

Article X — Librarian Unit Members: Maintain current contract language.

Article XI— School of Nursing Faculty Unit Members: University proposal, dated April
13, 2023 (attached as document 29).

Article XII — Travel: Maintain current contract language.

Article XIII — Professional Development: Maintain current contract language.

. Article XIV — Prohibited Discrimination and Harassment: See AAUP-AFT Article 4

above.

. Article XV — Distribution of Overall Course Schedules; Maintain current contract

language.
Article XVI — Miscellaneous: See AAUP-AFT Article 19 above.

. Article XVII — Duration of the Agreement: See AAUP-AFT Article 28 above.
. Article XVIII — The Negotiation Procedure for Future Agreements: Maintain current

contract language.

Article XIX — Academic Freedom: Maintain current contract language, except as
amended by April 28, 2023 University amendment to Article XX VI, as set forth below.
Article XX — Conformity to Law: Maintain current contract language.

Article XXI — Patent Policy: See new Patent Policy.

4
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22.

23.

24.

25.

26.

27.
28.

29.

30.

31.
32.

33.

34.

35.

36.

37.
38.

39.

40.

41

Article XXII — Rules Governing Working Conditions: Maintain current contract
language. (Following ratification, parties to discuss merger with AAUP-AFT Article 21).
Article XXIIT — Reduction in Force of Tenured Faculty Unit Members: Maintain current
contract language.

Atrticle XXIV — Health and Safety: Pending discussions at the Coalition of Rutgers
Unions (“CRU”) negotiations table.

Article XXV — Sabbatical Leave Program: Maintain current contract language.
(Following ratification, parties to discuss merger with AAUP-AFT Article 25).

Article XX VI — Termination for Cause: University’s January 26, 2023 proposal, except
as amended by April 28, 2023 University Proposal (attached as document 30).[The 60.5.1
amendment language will be incorporated into the Termination for Cause article as a
footnote to the heading.]

Article XX VII — Notice of Non-Reappointment: Maintain current contract language.
Article XX VIII — Leave for Family and Medical Reasons: See AAUP-AFT Atticle 16
above.

Article XXIX — Leave of Absence Without Pay: Maintain current contract language.
(Following ratification, parties to discuss merger with AAUP-AFT Article 17).

Article XXX — Faculty Personnel Grievance Procedure: Maintain current contract
language. (Following ratification, parties to discuss merger with AAUP-AFT Article 10).
Article XXXI — No Strike or Lockout: Maintain current contract language.

Article XXXII — Expedited Appeal of Tenure: See AAUP-AFT Article 13 above.
(Following ratification, parties to discuss merger with AAUP-AFT Article 13).

Article XXXIII — SHP Faculty Effort Distribution: University proposal, dated April 13,
2023 (attached as document 31).

Article XXXIV — Committee on Professional Relations: Maintain current contract
language. (Following ratification, parties to discuss merger with AAUP-AFT Article 26).
Article XXXV — NTT Grievance Procedure or Denial of Promotion: Maintain current
contract language.

Article XXX VI —Faculty Appointment/Reappointment/Promotion Processes: Maintain
current contract language.

Article - “Bridge” Fund: See AAUP-AFT Side Letter for Bridge Funding above.
Appendix A - Salary Ranges for Medical and Dental Faculty Unit Members: (attached as
document 35).

Appendix B - Salary ranges for Public Health Faculty Unit Members: (attached as
document 35).

Appendix C — Salary Ranges for Nursing Faculty Unit Members: (attached as document
35).

. Appendix D - Salary Ranges for Librarian Unit Members: (attached as document 35).
42.
43.
44.

Appendix E - Salary Ranges for SHP Faculty Unit Members: (attached as document 35).
Appendix F — Outside Employment: Maintain current contract language.
Appendix G — Faculty Titles: Maintain current contract language.
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45.

46.
47.

D.

—

10.
1.

Appendix H — Faculty Suspension at Less Than Full Pay: Maintain current contract
language. (Following ratification, parties to discuss merger with AAUP-AFT Appendix
H).

Appendix I: Maintain current contract language.

Appendix J: To be updated with current benchmark data.

In addition, the parties agree the following Side Letters, MOASs and other agreements
are to be included in the Appendix, unless otherwise indicated. [The following articles
only apply to legacy BHSNJ unit members, as will be reflected in the Table of
Contents to and in the body of the CNA.]

MOA - Recognition: Maintain current contract language.

. MOA — Staff Librarians in AAUP — BHSNJ: Maintain current contract language.
. Side Letter of Agreement — Fringe Benefits: The language in this Side Letter was

incorporated into the Fringe Article. The Side Letter can be deleted.

Side Letter of Agreement — Restrictive Covenants: Maintain current contract language.
Side Letter of Agreement - CO-2019-189 and the Use of Unmodified Titles: Maintain
current contract language.

Side Letter of Agreement — Termination for Cause: Maintain current contract language.
Side Letter of Agreement — Eligibility to Participate in Rutgers ABP and Trust: Maintain
current contract language.

Side Letter of Agreement — Professor Emeritus/a: Maintain current contract language.
Side Letter of Agreement — Patient Care Supplements: Maintain current contract
language.

MOA — FTTRP: To be amended consistent with Settlement Agreement.

MOA - Health Benefits/Fringe: Pending discussions at the Coalition of Rutgers Unions
(“CRU”) negotiations table. (Not to be included in Appendix. When finalized at the
CRU table, will be a separate MOA).

12. A&P Guidelines: University proposal, dated April 24, 2023 (attached as document 32)

13.

(Not to be included in the Appendix).
April 24,2023 MOU re: CFUPs (attached as document 34).

14. April 13, 2023 Side Letter on Legacy BHSNJ dues.

5. The terms of this MOA, inclusive of all attachments, are subject to ratification by the full-
time faculty TA/GA unit of the AAUP-AFT.
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For Rutgers, The State University For the Rutgers Council of the American
Association of University Professors Chapters,
American Association of University Professors —
American Federation of Teachers, AFL-CIO

sl PR

f/ﬁ) 6. 112

lSa:{e - ) Date
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March 15, 2023 University Package Proposal in\response to 3/2/2023 Package Proposal 1 AAUP-AFT
Article 2

Key: Text in bold, underline, strike and yellow highlight is new language proposed by the union and
rejected by the University.
Shaded text is contract language reinserted by the University and agreed to by the Union.

All other text is agreed to by the parties.
S

The AAUP-AFT and the University recognize and incorporate by reference in this Agreement the principles of
academic freedom as adopted by the University's Board of Governors on January 13, 1967 and as set forth in
University Policy 60.5.1, last revised July 13, 2015 (as may be revised from time to time). All members of the
bargaining unit are entitled to academic freedom, regardless of the media, and are covered by this Article and by
University Policy 60.5.1.

Article 2 Academic Freedom

The AAUP-AFT and the University also incorporate by reference in this Agreement the principles and protections
of academic freedom articulated by President Jonathan Holloway on the web site of the Office of the President at
https://www.rutgers.edu/president/academic-freedom-free-speech and attached as Appendix __ to this
Agreement,

p e

The parties recognize that PERC previously has ruled in at least one matter involving the University (PERC No. 91-
81 (1991)) that a negotiations proposal of the Union involving academic freedom was not mandatorily negotiable.
Accordingly, before the AAUP-AFT may submit a grievance to binding arbitration alleging a violation of this Article;
it must first obtain a final decision from PERC on a Petition for Scope of Negotiations Determination that the
alleged violation involves a mandatory subject of negotiations.
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March 15, 2023 University Package Proposal in response to 3/2/2023 Package Proposal 1 AAUP-AFT
Article 2

On behalf of the AAUP-AFT On bghalf of the University
~ '_
— / W
/’ [4

Dated: P Dated: :
5T ¢
/b
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P 37%9

NS

‘The following paragraphs shall apply to the legacy AAUP-AFT collective negotiations unit:

Article 3 Recognition

I The University recognizes AAUP-AFT as the sole and exclusive bargaining
representative of all Rutgers University faculty members, teaching assistants and graduate
assistants as hereinafter defined. Groups of employees may be added or deleted by mutual
consent of the parties.

2. Except as set forth in Paragraph 4 below, the terms “faculty member” and “faculty
members™ shall include all of the following academic personnel currently employed or to be
employed by Rutgers.

(a) All faculty members with the rank of distinguished professor, professor, associate
professor, assistant professor, instructor, lecturer, research associate and adjunct faculty
who are engaged in instruction, research, or other academic service;

(b) Members of the research, library, general extension, and cooperative extension staffs
and those others, who, by virtue of University regulations hold equivalent rank (see
Appendix A) to the faculty categories enumerated in (2) above;

(c) Faculty members who are engaged in instruction and/or research for fifty percent or
more of their time during the academic year and who hold the title of associate dean,
assistant dean, assistant to dean or academic director.

3. The terms “graduate assistant” and “graduate assistants”, and “GA” and “GAs”, and
“teaching assistant” and “teaching assistants”, and “TA” and “TAs", shall include all University
personnel holding the titles of graduate assistant and teaching assistant.

4. Excluded are officers of administration who are deemed to be confidential employees or
managerial executives, including but not limited to deans, associate deans, assistant deans,
assistants to deans, and academic directors who are not engaged in instruction or research for
fifty percent or more of their time during the academic year; visiting professors unless they have
served more than three consecutive years; honorary professors; fellows; members of the
coadjutant staff who are not required by law to be negotiations unit members; ali those persons
who administer or help to administer a major academlc unit or program of the University; all
employees who are included in-{i§ ARSI any ofher existing University collective
negotiations unit'; and all other employees of the University.

Visiting professors who hold an appointment at the effective date of this agreement and
who have served more than three consecutive years shall continue to be excluded. By October
30 of each year, the University shall provide the AAUP-AFT a list of visiting professors.

! With the exception of AAUP-AFT negotiations unit members who are also included in the
Winter and Summer Instructors Unit.
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5. Teaching assistants and graduate assistants shall be covered by this Agreement except to
the extent specifically provided for herein.

6. PRESERVATION OF WORK
The University and the AAUP-AFT agree that the educational, research and service

missions of Rutgers University are generally best served by the appointment of full-time tenured
and tenure-track faculty.

By annual notice to chancellors, deans and center directors, the University shall
encourage the appointment of full-time tenured and tenure-track faculty, while recognizing there
are legitimate reasons for also employing a variety of non-tenure-track and other faculty. The
University shall annually provide a copy of this notice to the AAUP-AFT.

The University and the AAUP-AFT agree to work cooperatively to secure funding to
increase both the number and overall percentage of tenured and tenure-track appointments.

This section 6 shall not be grievable.

The following paragraphs shall apply to the legacy AAUP-BHSNJ collective negotiation unit:

1. The University recognizes the Union as the exclusive negotiating agent for teaching
and/or research faculty and staff librarians employed by the University in legacy UMDNJ
positions, but specifically excluding all faculty members and staff librarians who, in addition to
their professorial or librarian titles, hold any title which carries managerial, administrative, or
supervisory responsibility (among titles so excluded are President, Vice President, Chancellor,
Senior Vice Chancellor, Vice Chancellor, Provost, Dean, Vice Dean, Associate Dean, Associate
Vice President, Assistant Dean, Assistant to the Dean, Director, Depariment Chairperson,
Section Chief, Division Chief, Division Director, University Librarian, Assistant University
Librarian, Campus Library Director, Personnel Administration Librarian, Supervising Librarian),
all faculty members or staft librarians who work on average of fewer than four hours per week
over a period of 90 days, persons otherwise employed by the University who are presently
represented for purposes of collective negotiations by another employee organization and all
other employees not employed as faculty or staft librarians, for the purpose of negotiations
regarding the terms and conditions of employment and in the seltlement of grievances.

2. Process for Removal of legacy AAUP-BHSNI faculty from the negotiations uniﬂ:

The following procedure shall be followed in the event the University seeks to remove
legacy AAUP-BHSNI faculty from the negotiations unit:

1. If the University determines that an employee in a position currently represented
by the Union is performing confidential, supervisory, managerial executive, or
other duties justifying exclusion from & negotiations unit as defined by Section 3
of the New Jersey Employer-Emponee Relauons Act (EERA), at lenst Kixiy
thirty(6030) days in advance of the emplovee's removal, the

‘1 Commented [FGH1]: 7 p.m. Counter to 4-26-2023 Union

Counter - 4-26-2023 University Proposal - Process for
removing unit members from unit (with paragraph 3in
proposal deleted as per agreement).
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University will notify the Union and provide the Union with the basis upon which
ll mamtams that the employee should be excluded fi tiati ns unit,

If the Union objects to the designation of an employee as appropriate for
exclusion from the negotiations unit prior to the removal of the employee from
the negotiations unit, the University and the Union will meet to review the basis
for the exclusion. If afier such review the Union continues to object, the employec
may be removed from the unit. The Union may pursue its objection in an
appropriate forum.
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March 27, 2023 University Response to 3-21-2023 Union Proposal Article 6 AAUP-AFT

Key: Text In yellow highlight and underline is new language proposed by the University.
Text in yellow highlight is language reinserted by the University.
All other text is agreed to by the parties.

(;/(C )
Article 6 - DIVERSITY, EQUITY AND INCLUSION

The AAUP-AFT and the University recognize the value of diversity, equity and inclusion (“DEI")
among all negotiations unit members. They mutually agree, therefore, to the following during the
term of this Agreement:

1. The University will provide data to the AAUP-AFT annually, which includes the available
race and gender of all negotiations unit members and rank and type of appointment.

2. The University Committee on Diversity, Equity and Inclusion' (UCD) shall address DE| issues
pertaining to all negotiations unt members. The UCD wil be co-chaired by the Executive Vice
President for Academic Affairs (EVPAA) or designee, and shall be comprised of six
members of the negotiations unit selected by the AAUP-AFT, and up to six members,
including the EVPAA or desighee, who may or may not be members of the negotiations
unit, selected by the EVPAA, with representation from the three geographic areas of the
University (New Brunswick, Newark, Camden) and from Rutgers Biomedical and Health
Sciences (RBHS). The AAUP-AFT shall select a member of the Committee to serve as co-
chair. The ten members of the UCD other than the co-chalrs of the UCD shall make
recommendations to the co-chairs by simple majority vole regarding decisions on how to
carry out its charge pursuant to paragraphs 3 through 7 below and decisions with respect
to expenditures on diversity initiatives pursuant to paragraph 10 below. Those
recommendations receiving a majority vote shall be made to the co-chairs, who must jointly
authorize the implementation of such decisions and/or the expenditure of such funds. Any
action by the UCD must be in compliance with University policy and applicable law. Up to
two attorneys from the Office of Senior Vice President and General Counsel shall serve in
an advisory and non-voting role to the UCD. The UCD shall meet at least three times per
year.

3. Consistent with the University's prior efforts regarding comprehensive strategic planning in
DEI, the University is actively committed to the strategic planning and implementation for
continuous improvement in DEI of its academic communities. The charge to the UCD shall
be to review progress in the relevant DEl programs at the Universily, illuminate best
practices and effective outcomes, as well as identify gaps pertaining to diversity, equity and
inclusion which meet the needs of all negotiations unt members including diversity training,
recruitment, retention, mentoring and professional development

4. Annual Diversity Conference: The UCD shall dacide whether {d plan an annual joint AAUP-
AFT/University conference on DEI issues confronting faculty, including, but not limited to,
historically underrepresented faculty, and graduate students in public research institutions
across the United States.

5. Annual Report: The UCD will produce an annual report of its activities along with plans and

t This committee was formerly referred to as the University Commiltee on Diversity, Race, and
Gender in the parties’ collective negotiations agreement for the term July 1, 2018 to June 30,
2022,
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March 27, 2023 University Response to 3-21-2023 Union Proposal Article 6 AAUP-AFT

10.

goals for the following year.

The UCD, may propose recommendations to the University for determining why faculty,
Including, but not limited to, historically underrepresented faculty, leave the University, with
the goa! of understanding the factors related to faculty retention. The UCD may also form
a retention sub-committee comprised of UCD members that will provide recommendations
to the University to support the development of an inclusive Universily culture and facuity
retention.

The UCD may make recommendations to the EVPAA for the creation of new award
programs, including exceptional service awards to recognize faculty who have a
demonstrated commitment to working on DEl issues faced by the University's student
population. UCD's recommendations to the EVPAA may include eligibility requirements
and the frequency of awards.

The University shall support mentorship programs for negotiations unit members
recommended by the UCD in collaboration with chancellor led units.

A University designee(s) shall meet with the UCD twice each fiscal year of the Agreement
to discuss the hiring and retention of a diverse faculty in support of the President's diversity
initiatives pertaining to faculty, teaching assistants and graduate assistants. The University
shall provide to the UCD a report on or about January 1 and July 1 of each year regarding
the expenditure of funds from the President's Facuity Diversity Hiring Initiative established
by the University for the recruitment and retention of a diverse faculty. The report shall
identify in the aggregate and non-personally identifiable format the faculty hired and
retained with the assistance or support of the President's Faculty Diversity Hiring [nitiative
as It relates to new programs developed during the course of this contract pertaining to
faculty, teaching assistants and graduate assistants. This information will be available to
the union as part of the yearly UCD information. Specific information, Including the names,
departments and schools of those hired as part of the presidential faculty diversity hiring
initiative shall be provided to the co-chairs of the UCD in accordance with current practice.

The University shall make available up to a maximum of $125,000 for each academic year
of this Agreement ("Annual UCD Fund Amount") to be utilized during the term of this
Agreement, to support the diversity, equity and inclusion initiatives set forth in Paragraphs
3through 9 above. If any funds remain from the $125,000 allocated for any given academic
year of this Agreement, those remaining funds shall net be applied to the remaining
academic years of this Agreement bnd-shall-be-deemed-forfeited-by-th it no funds

shall be in addition to the allocations for initiatives recommended by the UCD during the
term of the preceding collective negotiations agreement between the Universily and the
AAUP-AFT which the University committed to implementing (“Prior UCD Contract
Amount"), but which have not yet been expended, up to an amount no greater than that
provided for in the Prior UCD Contract Amount. This Prior UCD Contract Amount of
$500,000 is a one-time rollover amount which shall be in addition to the Annual UCD Fund
Amount of $125,000 and neither amount, including any funds that remain from either
amount, shall rollover at the expiration of the term of this Agreement unless otherwise
agreed to in writing by the parties.

shall rollover af the expiration of the term of this Aareement] This Annual Fund Amount

Commented [FGH1]: It appears this inadvertently had
remained unstricken.

)
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March 27, 2023 University Response to 3-21-2023 Union Proposal Arlicle 6 AAUP-AFT

11. All facuity, including, but not limited to, historically underrepresented facully, are strongly
encouraged to consult with their chairs, deans/directars, and other senlor members of the
facully as they prepare to seek reappointment and/or promotion.

12.  Violations of processes and mandatorily negotiable requirements of Article 6 shall be
subject to the Article 8 Grievance/Arbitration Procedure.

On behalf of the AAUP-AFT On behalf offlhe Uni
/\_/'—\/ / g

Dated: Dated:

Nt e
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Article 7- DESIGNATION OF AAUP-AFT REPRESENTATIVES AND THEIR ﬂ/%
PRIVILEGES

A. Designation of AAUP-AFT Representatives

1. The University and the AAUP-AFT agree tfo recognize the designated
representatives of each for the purposes of collective negotiations, such designation
to be made in writing by each party to the other. This designation shall not preclude
others, in reasonable numbers, from attending collective negotiations at the invitation
of either party for the purpose of providing factual knowledge or expertise with
respect to a particular subject for collective negotiations.

2. The AAUP-AFT shall each year in writing inform the designated University office of
the identity and terms of office of the AAUP-AFT officers and the nature of their
responsibilities. In addition, the designated University office shall in writing inform
appropriate deans and other academic officers serving as superiors to the duly
elected officers of the AAUP-AFT of the identity of these officers and the nature of
their responsibilities.

B. Union Release Time for Faculty without FTE Profile Distributions

1. The University agrees that faculty members designated by the AAUP-AFT may be
released from a portion of their instructional or, if not instructional, other,
responsibilities to attend to official AAUP-AFT business.

2.a. The AAUP-AFT shall be entitled to utilize thirty-six (36) credits of release time per
year. Twelve of the thirty-six (36) credits shall be paid. The AAUP-AFT will reimburse
the University for the remaining twenty-four (24) credits at the rate of $2,000 per
credit hour of instruction. In lieu of a course, the AAUP-AFT may desighate a non-
instructional faculty member for a comparable amount of release time. For non-
instructional faculty, the percentage of release time will be based on the normal
assignment for all duties, and the percentage of salary reimbursed by the AAUP-
AFT to the University will be equal to the percentage of release time, up to a
maximum amount of $24,000 per semester. Reimbursement by the AAUP-AFT will
be submitted by the AAUP-AFT to the representative’s department/unit.

b. In addition to the release time described above, the President and Vice President of
the AAUP-AFT and the chair of the AAUP-AFT Negotiations Commiitee shall
receive up to a total of six (6) credits of paid release time per semester, commencing
at the start of the final year of the agreement, to prepare for, and participate in,
negotiations for a successor collective negotiations agreement and in each
semester during which those negotiations are occurring.

3.  The AAUP-AFT shall in wiiting notify the Office of University Labor Relations of
those individuals whom the AAUP-AFT wishes to designate for such release time
as provided above. Such notice for instructional faculty shall indicate the specific
instructional duties from which the faculty member requests release; such notice for
non-instructional faculty shall specify the percentage of the faculty member's
professional time and the specific duties from which release is sought. Notice shall
be provided on a semi-annual basis (no later than June 1 for Fall semester; and no
later than November 1 for Spring semester) in order to permit the University to
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determine whether the release is consonant with the needs of the academic
progrant.

4, Requests for release may not be unreasonably denied, and a written statement
of the reasons for denial shall be given to the AAUP-AFT upon request within ten
(10) working days of that request. Unused release time from any year of this
Agreement may be used in a consecutive year of this Agreement provided no more
than twelve (12) credits of union release time provided for in section B.2.a above,
are used at any single school or academic unit in the subsequent year in which the
unused credits are used.

C. Union Release Time for Faculty who use FTE profile Distributions

1. Consistent with paragraphs 2 through 5 below, the University agrees that RBHS faculty
members designated by the AAUP-AFT may be released from a portion of their
responsibilities to attend to official AAUP-AFT business.

2. The AAUP-AFT shall, in writing, notify the Office of University Labor Relations of those
individuals whom the AAUP-AFT wishes to designate for such release time as provided
below. Such notice shall indicate the specific duties from which the faculty member
requests release. Notice shall be provided no later than February 15t for the next fiscal
year in order to permit the University to determine whether the release is consonant with
the needs of the program.

3. a. Effective July 1, 2022, a President, Vice-President, or other union representatives
designated by the AAUP-AFT, collectively shall be granted a {otal of 1.2 FTE annually for
the performance of official union representational duties, including but not limited to
collective negotiations for the AAUP-AFT.,

b. Quarterly, the AAUP-AFT shall reimburse the University for the use of such release
time at the rate of $10,000 per .1 FTE, except that 0.3 FTE of the 1.2 FTE shall be paid
and shall not be subject to reimbursement by the AAUP-AFT,

4. In addition, the AAUP-AFT shali be granted 0.2 paid FTE annually to be used for collective
negotiations, including but not limited to preparing negotiations proposals and attending
negotiations sessions,

5. The FTE amounts specified in paragraph 3 and 4 above, shall be designated as
administrative time with resulting changes in each faculty member's effort allocation being
determined by his/her Chair in consultation with the faculty member. The Chair will
exercise his/her discretion in a reasonable manner and shail be subject to the review of
effort procedures set forth in Article VI, 11.B.4. The faculty member's overall FTE shall be
proportionately adjusted.

6. Reqguests for release time shall be made at least five (5) working days prior to the date on
which the release is needed. Such requests may not be unreasonably denied, and a
written statement of the reasons for denial shall be given to the AAUP-AFT upon reguest
within ten (10) working days of that request. Unused release time from any year of this
Agreement may be used in a consecutive year of this Agreement provided no more than
a total of 0.5 FTE of union release time provided for in C.3 above is used at any single
school or academic unit in the suhsequent year in which the unused time is applied.

2
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D. Access to University Facilities

1.  Representatives of the AAUP-AFT shall be permitted access to University property
to transact official business at all reasonable times, provided that this shall not
interfere with or interrupt normal University operations. Where unit members work in
locked/secure buildings, access to unit members in such buildings shall be facilitated
by the EVP and Chief Operating Officer (EVP/COOQ) of the University or designee
who will develop a protocol for permissible access to such unit members. The Union
will submit to the the Office of University Labor Relations (OULR) the names of union
representatives who are seeking access to unit members in locked/secure buildings.

2. Access includes, but is not limited to the following: (1) the right to meet with
negotiations unit employees on the premises of the University during the work day
to investigate and discuss grievances, workplace-related complaints, and other
workplace issues; (2) the right to meet with newly hired negotiations unit employees,
for thirty (30) minutes, at a University Human Resources, Human Resources-
Newark, or Human Resources-Camden new employee orlentation (whether in-
person or remote), within thirty (30) calendar days from the date of hire of such
negotiations unit employees; (3) the right to meet with newly hired TAs and GAs for
thirty (30) minutes at one Teaching Assistant Orientation session as determined by
the School of Graduate Studies and which session is conducted at the start of the
academic year on the respective campuses; (4) the right to meet with newly hired
negotiations unit employees for thirty (30) minutes at orientation sessions conducted
by any RBHS school or unit where negotiations unit employees are employed
provided the Dean of the school (in his/her sole discretion) has approved attendance
at such orientation sessions, but such approval shall not be unreasonably denied
(the reasonableness of the Dean'’s decision may be challenged only as a Category
Two grievance under the parties’ collectively negotiated grievance procedure); or (5)
the right to meet with newly hired employees within thirty (30) calendar days from
date of hire at individual or group meetings if the employes does not attend an
orientation. In addition, the AAUP-AFT shall have the right to meet with newly hired
faculty members for thirty minutes during a new employee academic orientation on
the respective campuses. In addition, the AAUP-AFT shall be permitted staff tables
with literature and information about the AAUP-AFT at orientations or meetings
during which the AAUP-AFT is meeting with negotiations unit members pursuant to
section 6D.2 of this Article.

3. The AAUP-AFT and its representatives shall have the right to use University
buildings at all reasonable hours for meetings provided they follow regular University
pracedures. The AAUP-AFT may be charged for maintenance, security and other
costs that would not otherwise be incurred by the University related to the use of the
University's facilities. The particular faciiity/room for such meeting(s) shall be
determined by the University.

4. The AAUP-AFT shall have the right to make reasonable use of the University
facilities and equipment, including duplicating, computing and office equipment, and
available audiovisual equipment, all in accordance with University procedures. The
AAUP-AFT shall pay reasonable costs for the use of equipment,
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5. The AAUP-AFT shall have the right to post bulletins and notices to the employees it
represents, relevant to official AAUP-AFT business, without seeking permission or
approval,

6. Upon request, the University shall provide designated staff representatives of the
AAUP-AFT Rutgers guest Net ID to conduct union business.

7. Consistent with current practice, the AAUP-AFT shall have the right to use the
University's email system to communicate with its negotiations unit members
regarding collective negotiations, the administration of collective negotiations
agreements, the investigation of grievances, other workplace-related complaints and
issues, and internal union matters invelving the governance or business of the union.
The AAUP-AET will comply with all University policies and guidelines when using the
University's email system.

E. Information on New Negotiations Unit Members

Within ten (10) calendar days from the date of hire of negotiations unit employees, the
University shall provide the following contact information to the AAUP-AFT in an Excel file
format or other format agreed to by the AAUP-AFT and the University: (1) name, (2) job
title, (3) worksite location, (4) home address, (5) work telephone numbers?, and any home
and personal cellular telephone numbers on file with the University, (6) date of hire, and
(7) work email address and any personal email address on file with the University.

F. University Website and Distribution of Agreement

As soon as practical after the effective date of this Agreement, the University shall
prominently feature this Agreement on the University's website and shall list on the
website the name, address, and telephone number and website of the Rutgers Council of
AAUP Chapters, AAUP-AFT.

Information about how to access this Agreement electronically shall be made available to
all members of the negotiations unit as soon as practical after rafification through a joint
communication from the University and the AAUP-AFT President. Such communication
shall be sent via email to all members of the negotiations unit.

The University will have no obligation to provide materials at orientations.

Offer/Appointment letters shall contain a link to the Office of University Labor Relations’
website where the collective negotiations agreement may be accessed.

G, Campus Mail

1. To the exient permitted by law, upon the effective date of this Agreement, the
University will carry without charge by University campus mail up fo three times
per semester the AAUP-AFT newsletter to its negotiations unit members. The
AAUP-AFT will not send, and the University will not carry, by campus mail any
other matter except upon payment of appropriate United States Postal charges.

T Includes Rutgers issued cell phone numbers for RBHS faculty at the time the information in section E is
provided to the AAUP-AFT,
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2.a. The AAUP-AFT shall indemnify and save harmless the University against any and
all claims, demands, suits, judgments, settlements, or any other forms of liability,
including reasonable counsel fees and other costs of defense, that shall arise out
of or by reason of any action taken by the University to comply with Section G.1.
above, including liability for United States Postal charges for carriage of AAUP-
AFT mail at any time and also including but not limited to, any actions in connection
with defending the legality of this indemnification provision. The AAUP-AFT shall
remit payment for said fees and costs to the University within 30 days after receipt
of a detailed statement of services rendered in connection with said defense. If fuil
payment is not remitted within 30 days, the University's obligation pursuant to
Section G.1. shall be suspended for so long as this statement of services remains
unpaid.

b. In the event this indemnification provision is found by any court or administrative
agency of competent jurisdiction to be iliegal or against public policy, then
effective the date on which the AAUP-AFT no longer remits payments to the
University as provided in Section G 2.a. above, the Universily’s obligation under
Section G H.1. above shall terminate.

C. The University shall retain its right to determine the course of conduct, including
but not limited to, the right to select counsel and determine strategy, in any action
arising out of or by reason of the provisions of Section G.

On behalf of the AAUP-AFT On behalf of the/University

S
Dated:,g / | / LI ) DatedS:‘ ! /}2
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Key: Changes agreed upon by the parties on April 14, 2023 and April 26, 2023 are in green
highlight.
All other text is current contract language.

8 - SALARY PROVISIONS, FACULTY COMPENSATION PROGRAM (herein "FCP") lé(ﬁ
AND HEALTH INSURANCE BENEFITS

Subject to the appropriation of and allocation to the University by the State of adequate funding
for the specific purposes identified for the full period covered by this Agreement, the following
economic provisions shall apply:

PART ONE: FACULTY SALARY PROVISIONS

l. Fiscal Year ZOE-ZOE

All persons who are members of the faculty on June 30, 20BB and who continue to be
employed as faculty members through the date of payment, shall receive an across the board
salary increase retroactive to July 1, 20E8 in the amount of $§

Il Fiscal Year 20F8-2020

All persons who are members of the faculty on June 30, 20B§ and who continue to be
employed as faculty members on July 1, 2088, shall receive an across the board salary
increase effective July 1, 20EH in the amount of 3§%. Such increase shall be based on the
unit member's salary as of June 30, 20ER.

HauUsly

11, Fiscal Year 202l-202/

All persons who are members of the faculty on June 30, 202 and whose employment as
faculty members continues beyond that date and who meset the eligibility criteria set forth in
the Faculty Compensation Program ("FCP") in PART TWO below shall, effective July 1, 202},
be eligible to participate in the FCP, which program shall provide for merit salary increases to
base salary from a pool of funds ("salary pool"), which salary pool shall be in the amount of
3 Bl% of the total unrestricted faculty salary base as of the second payrol! in October 20FH.
These increases to base salary shall be awarded pursuant to the terms of the FCP as provided
for in PART TWO below.
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V. Eiscal Year 202[-2028

All persons who are members of the faculty on June 30, 202F and who continue to be
employed as facully members on July 1, 202F, shall receive an across the board salary
increase effective July 1, 202] in the amount of §.5%. Such increase shall be based on the
unit member's salary as of June 30, 2028

The University shall fund contractual salary increases for unit members on grants with budgets
approved by funding agencies_that are not already accounted for in existing grant funds or
unit/department budgets, including start-up funds. This will be accomplished by awarding
compensatory funds to cover the difference between budgeted salary increases and
negotiated salary increases, if the total amount of the awarded grant funding is not increased
by the grantor to cover the negotiated salary raises for the duration of the grant or start-up
funds. If unit/department budgets do not have sufficient funds to pay the negotiated increases,
the University shall fund those increases.

V. Facully Reappointment and Promotiona! Salary Adjustments
A. For promotions effective July 1, 20BH - June 30, 20E8

The facuity member will receive a promotional increase equal to 10% of histher base
salary on the effective date of the promotion. Ifthe across-the-board increase, as provided
for in | above, and the promotion increase are effective on the same date, the promotional
increase will be calculated on the base salary, inclusive of the across-the-board increase.

8. For promotions effective July 1, 2088 - June 30, 2028

The faculty member will receive a promotional increase equal to 10% of his/her base
salary on the effective date of the promotion. Ifthe across-the-board increase, as provided
for in 1l above, and the promotion increase are effective on the same date, the promotional
increase will be calculated on the base salary, inclusive of the across-the-board increase.

C. For promotions effective July 1, 202 - June 30, 2028

The faculty member will receive a promotional increase equal to 10% of his/her base
salary on the effective date of the promotion. if the merit increase, as provided for in Il
above, and the promotion increase are effective on the same date, the promotional
increase will be calculated on the base salary, inclusive of any merit increase awarded.

D. For promotions effective July 1, 202 - June 30, 2028
The faculty member will receive a promotional increase equal to 10% of histher base
salary on the effective date of the promotion. If the across-the-board increase, as provided

forin IV above, and the promotion increase are effective on the same date, the promotional
increase will be calculated on the base salary, inclusive of any across-the-board increase.
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E. Alltenure-track assistant professors shall be entitled to a 3% increase to base salary
on the effective date of reappointment.

VI. Minimum Salaries

A. The minimum salaries shall be as follows for the following ranks (and their equivalent
ranks):

Rank
Instructor AY
Instructor CcY

Assistant Professor AY
Assistant Professor cY

Associate Professor AY
Associate Professor CY

Professor AY
Professor CcY

Distinguished Professor AY
Distinguished Professor CY

Special Professorial Titles
Assistant Professor Law
Assoclate Professor Law
Professor | Law
Distinguished Professor Law
B. Pursuant to PART ONE, Sections | through V, any member of the faculty whose salaries
after adjustment of any applicable increases set forth in Sections 1 through V above are

below the minimum salaries set forth in Section Vi, shali receive a further increase to bring
their salaries to the appropriate minimum.

PART TWO: FACULTY COMPENSATION PROGRAM (herein "FCP")

Criteria

To the extent of funds available as set forth in PART ONE, Section Il of this Article 8 for
the fiscal year identified therein, merit salary increases will be awarded to faculty members
who have demonstrated recent and continuing excellence based on one or more of the
criteria of teaching, scholarship, and service. In addition, merit salary increases may be

Commented [OULR1]: These new minimum salaries
reflect an increase of $5035 for FY23 and increases of 3.5%,
3.25% and 3.5% for subsequent years.
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awarded to facully members whose current compensation warrants special consideration
on the basis of academic or professional contributions in comparison with compensation
of colleagues of similar achievement in the department or discipline at large.

Eligibility

1. The full-time faculty member must be in a negotiations unit position as of the second
payroll in October and continue to serve in such position through the date of
payment.

2. The part-time faculty member must have served three consecutive years in a
negotiations unit position as of July 1, and continue to serve in a negotiations unit
position through the date of payment.

3.  Anindividual faculty member is not eligible for a merit increase in his or her terminal
year at Rutgers.

4, An individual faculty member may opt not to be considered for a merit increase.

5. An individual faculty member who does not submit materials in a year in which there
is a merit salary program, in accordance with PART ONE, Section Il of this Article,
shall not be eligible to be considered for a merit salary increase.

Allocation of Funds

Funds available for merit salary increases pursuant to the FCP will be allocated to the
three geographic areas of the University (Camden, Newark and New Brunswick) and to
RBHS, based on the proportion of the total unrestricted faculty salary pool in each of the
four areas, except that 6% of the total funds available for merit salary increases in 202§-
2028 shall be allocated to the President's reserve for distribution as specified in VI. 9.
below. Pool funds allocated to each of the four areas will be divided into a tenure and
tenure-track (TT) pool and a non-tenure track (NTT) pool based on the proportion of TT
and NTT facuity salaries to the total unrestricted faculty salary base for each of the four
areas as of October 15. Eighty percent of the tenure-track poo! must be used for awards
to tenured and tenure-track faculty; eighty percent of the non-tenure track. pool must be
used for awards to non-tenure track faculty. Up to twenty percent of the dollars in either
pool may be used for facully in the other pool.

IV. Size of Salary Increase

A salary increase pursuant to the FCP will be awarded as follows:

2028-202: The pool of funds as set forth in PART ONE Section 1l shall be available for
merit salary increases. The amount of a merit salary increase, if any, that may be awarded
shall be at least 1% of the faculty member's salary as of June 30, 202J§ or $500, whichever
is less. A faculty member may receive a merit salary increase of up to 10% of the faculty
member's salary as of June 30, 2028,
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V.

Vi.

Announcement of Application of the Criteria

To ensure equitable treatment for their members, departments must formulate a statement
for each pool (TT and NTT) of their own specific criteria for a merit salary increase and the
application of them within the framework of the general criteria set forth in Section |. above.
The facully of the department shall formulate and promulgate to the department such a
statement for each pool prior to the commencement of the process for consideration for
award of salary increases specified below.

Consideration for Award of a merit salary increase:

Consideration for awards of merit salary increases will begin during the fall 20E8
semester for a merit increase effective July 1, 202!.

The departmental chairperson shall announce twenty (20) days in advance that the
Peer Evaluation Committee will be considering eligible faculty members for merit
salary increases from each pool and that eligible faculty members are invited to
submit relevant materials for consideration.

Departments with four or more tenured members shall elect a Peer Evaluation
Committee of at least three full-time members composed of tenured members and
at least one (1) NTT member of the depariment. In departments with fewer than four
tenured members, all the tenured members shall constitute the Peer Evaluation
Committee. [n departments without tenured members, there shall be no Peer
Evaluation Committee.

Nominations for the committee may be made by any faculty member of the
depariment. - Elections to the committee shall be by secret ballot of all full-time
members of the department holding the rank of Assistant Professor or equivalent,
and above who are not in their terminal year. The department chairperson shall
convene, be a non-voting member of, and participate in the deliberations of the
Commiittee.

Deans shall provide guidance to the department chairpersons or to the Peer
Evaluation Committees in units with no department chairpersons concerning the
funds available (stated in dollars or a meaningful range of dollars) from which the
department or the Peer Evaluation Committee may make recommendations for
merit salary increases pursuant to the FCP.

The Peer Evaluation Commiltee shall meet to evaluate all members of the
department who are not members of the Committee, who are eligible for
conslideration for a merit salary increase pursuant to the FCP. The Committee shall
determine, from among those faculty members considered, those who it will
recommend for a merit salary increase, in accordance with the criteria set forth in
PART TWO] Section |. above, The Committee shall prepare a summary statement
of its evaluation for each member of the department it recommends and shall
indicate which one or more of those criteria is the basis for its recommendation.
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5, Subsequent to completing the evaluation pracess set forth in 4. above, the Peer
Evaluation Commitiee, at its option, may make recommendations to the depariment
chairperson, within the guidelines set forth in Section IV, above, concerning the size
of the merit salary increase for those individuals whom the Committee has
recommended for receipt of such an increase. If the committee chooses to make
such recommendations, the chairperson shall provide to the Cammiltee, in
confidence, the salary for each individual recommended by the Commitlee for a
merit salary increase. In addition, the Committee may make recommendations to
the department chairperscn that up to 20% of the dollars in sither pool (TT or NTT)
be used for merit awards to faculty in the other pool.

8. Afler the deliberations of the Peer Evaluation Committee are complete, the
chairperson may either (a) endorse the Committee's recommendations,
incorporating the names of the members of the Committee whom the chairperson
judges meet the criteria for a merit salary increase, or (b) prepare an independent
list of alt of those faculty members in the depariment who, in the judgment of the
chairperson, should receive a merlt salary Increase. In addition, the chairperson
shall review the salaries of members of the department and shall make
recommendations, within the guidelines set forth in Section IV. abave, as to the size
of the merit salary increase for individuals on his/her list. For each faculty member
the chairperson recommends, he/she shall indicate which one or more of the criteria
set forth in PART TWO} Section 1 above is the basis for his/her recommendation.
The chairperson will then forward his/her recormendations and those of the Peer
Evaluation Committee to the dean with justification and appropriate documentation.
The chairperson will also forward with these recommendations the statement of the
depariment for each poal, as specified in PART TWO] Saction V. above, although
the statements shall not be binding on the dean in his/her deliberations.

7.  Upon receipt of the nominees from each of the department chairpersons within the
unit, the dean shall formulate a list of nominees from among those proposed by the
departments and including such department chairpersons and other faculty
members not proposed by the departments who, in the judgment of the dean, are
qualified, according to the criterla specified In PART TWO} Section | above, for a
merif salary Increase. The dean's list shall include the dean's recommendation as
to the size of the merit salary increase for each Individual on the list. For each faculty
member the dean recommends, he/she shall indicate which one or more of the
criteria set forth in PART TWO] Section 1. above Is the basis for his/her
recommendation.

Shouid the dean wish to include on his/her list an individual who the chairperson has
not recommended for a merlt salary increase or should the dean wish to increase or
decrease the size of a merit salary increase recommended by the chairperson (or if
there Is no chairperson, by the Peer Evaluation Committee or its chairperson) and
where such increase or decrease exceeds one percent (1%) of that individual's
salary, the dean shall first discuss the matter with the chairperson. The dean will
forward histher recommendations to the appropriate chancellor with justification and
appropriate documentation. The dean will, at the same time, forward to the
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Vi

chancellor the recommendations of the Peer Evaluation Committees and
department chairs.

8.  The chancellor shall review the recommendations from the several deans, directors,
chairpersons, and departmental committees and, from among the eligible faculty
members and to the extent of funds allocated to histher campus, shall make a final
determination as to which faculty members on the campus shall receive merit salary
increases and as to the size of each increase. The chancellor shall indicate which
one or more of the criteria is the basis for his/her decision to grant the increase.

9. The President will recelve from each of the campus Chancellors the list of the
chancellor's actions and a list of remaining faculty members recommended by the
dean, the department chair, and/or the deparimental Peer Evaluation Committes for
a merit salary increase, plus a list of those eligible for a merit salary increase but not
recommended at any level. The President may select from these lists 2 number of
additional individuals to receive merit salary increases, who, in the President's
judgment, best meet the criteria specified in PART TWOf Section §. above. Such
additional Presidential increases shall be limited to the President's 5% pool as set
forth in PART TWO, Section . above.

10. In order to assist the deans and chancellors in recommending or awarding, as the
case may be, merit salary increases to department chairs, or to facully members
whose assignments or activities occur outside the confines of the standard
departmental or decanal unit or who, in the judgment of the dean or chancellors,
otharwise warrant merit salary increases, deans and chancellors may set aside a
portion of FCP funds available for merit salary increases with which to make
recommendations (or, In the case of the chancellors, decisions) to award merit
salary increases so fong as the percentage of program funds set aside does not
exceed the following:

a. in the case of deans: 10% of the unit alfocation.

b. in case of chancellors: 5% of the campus allocation prescribed by Section
1.

Implementation

The University will notify individual faculty members who have been recommended for
conslderation for a merit salary increase of the action taken in regard fo that
recommendation.

Subsequent to the conclusion of the award process, the evaluation packets will be
returned to the office of the dean. The dean will notify the department chairpersons of the
results of the FCP process for their department, that the material Is available for review by
them, and the dean will indicate hisfher availability to discuss the FCP process with the
department chairperson. The chairperson shall inform the Peer Evaluation Committee of
the substance of such a discussion. Individual members of the faculty may review their
own packets in accordance with the usual procedures for review of personnel files and
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Vili.

may discuss their packets and review their professional progress with their chairperson
and/or dean.

Grievability

The academic judgment that forms the basis of the granting or fallure to grant a merit
salary increase, including the size of the merit salary increase, is not grievable.

Information

1.

The University will inform the AAUP-AFT as to the amount of funds allocated to the
four areas of the University pursuant to PART TWO Section lll. above..

At the conclusion of the process, the University will inform the AAUP-AFT as to each
faculty member nominated at any level of the process, the merit salary increase, if
any, recommended at each level, and the salary increase, if any, awarded, along
with identification of recommended faculty members and awardess, as the case may
be, from amounts set aside as described in Section VI. 10. The University will also
provide the AAUP-AFT the following information: the faculty member's department,
campus, academic rank, and salary before and after the merit salary increase, if
any; the level of initial recommendation for a merit salary increase; the reason for
the recommendation, specified in PART TWO Section | above; and whether the
faculty member was a member of the department Peer Evaluation Committee and/or
a department chairperson.

PART THREE: TEACHING ASSISTANTS AND GRADUATE ASSISTANTS — SALARY

PROVISIONS

During the term of the Agreement, the minimum base salary for full-time teaching
and graduate assistants shall be;

a. Academic Year Appointment: $EENEH for Fiscal Year 2088-B&: $ for
Fiscal Year 20§-2E; $m for Fiscal Year 2024-2F; and $ for Fiscal
Year 202§-28.

b. Calendar Year Appointment: $ERIEEH for Fiscal Year 20EH-EH; 3! for
Fiscal Year 2oﬁ-2i; $m for Fiscal Year 2024-2F; and $ for Fiscal
Year 202H-28.

c. Teaching and graduate assistants may be paid above the minimum base
salary rate, which shali become the individual base salary for future
appointments.

All TAs and GAs, who hold less than a full-time appointment, may enroll at no cost
to them in the Rutgers University Graduate Fellows Student Health Insurance Plan
or its successor plan pursuant to procedures established by the University for this
purpose.

00033




April 28, 2023 Revised Article 8 AAUP-AFT (includes: (1) April 14, 2023 agreement reached between the
parties regarding salary; and {2) April 26, 2023 University proposal for pay equity accepted by the Union)

PART FOUR: HEALTH INSURANCE BENEFITS

The parties acknowledge that pursuant to N.J.S.A. 52:14-17.25 et seq., employees of the
University are deemed to be employees of the State for purposes of heaith benefits and that
health benefits are provided to eligible employees as set forth in applicable statutes and
regulations. During the term of this Agreement, unless modified subsequently by Agreement of
the AAUP-AFT and the University, employee contributions to the cost of health and prescription
benefits shall continue to be in accordance with the full implementation schedule set forth in P.L.
2011, ¢.78 and which percentages were in effect on June 30, 2018. During the term of this
Agreement, the University will continue the Rutgers Vision Care Program for employees of the
University represented by the AAUP-AFT.

The parties agree that immediately following the ratification of this Agreement by the membership
of the AAUP-AFT, the parties will reopen negotiations over health insurance benefits. It is
understood by the parties that any modifications, proposed by the parties, to the design of health
plans available to AAUP-AFT unit members must be approved and adopted by the State Health
Benefits Program Plan Design Committee before they can become effective.

PART FIVE : QUT-OF-CYCLE SALARY ADJUSTMENTS

A. The University may, at its discretion, increase the salary of a member or members of the
negotiations unit in the following instances:

1. to provide immediate recognition for an unusual professional achievement or to
respond to a bona fide outside offer. The University may also, at its discretion,
increase the salary of a member of the negotiations unit when it believes that an
outside offer is imminent because of recent distinguished professional achievements
and other evidence. When the University considers offering such an increase, notice
shall be given to the available tenured members of the individual's department. They
shall be afforded an opportunity to provide advice on the matter and this advice shall
be included in the department’s written recommendation on the matter.

2. in response to market conditions in a particular discipline or subdiscipline at peer
institutions.

B. The University may increase the salary of a member or members of the negotiations unit
in order to make equity adjustment based on factors such as external market salary
benchmarks within relevant markets, the faculty member's - individual benchmarking
information, including, but not limited to, teaching, service, research achievements, and
as applicable, clinical effort or other criteria applicable to extension, library, or clinical
faculty, and other relevant accomplishments, compared to relevant peers and with the
recognition that Rutgers prohibits discrimination based on any legally protected
classifications, including, but not limited to, gender and race. "Relevant peers” may
include faculty at other Rutgers lcampuses)

Definitions]

..................................................................................................

;[Commented [A2]: But see, footnote 2

,,", | Commented [OULR3]: From this point to new section E Is

’ | new language agreed upon by the parties o April 26, 2023,
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The following definitions apply to all parls of this pay equity process:

1. “Faculty requestor” or "faculty member" is a member of the AAUP-AFT
negotiations unit who files a request for a pay equily adjustment pursuant to
Article 8, Part 5, Section B of the CNA.

2. 'Day” or "Days” as used in this MOA means working days., For purposes of this
Agreement, working -days shall not include University holidays and closings
identified on the University’s posted holiday and closing schedule.| { Co ted [A4]: In subsequent years, the University viill
provide a calendar with specific dates.

The process for deciding pay equity applications.

1. A faculty member requesting a pay equity adjustment shall submit a written !
request with supporting documentation to the Dean and to Compensation :
Services (CS). Faculty members shall be eligible to submit a request for a pay
equity adjustment during the window between January 1 and February 28 of each
academic year.}

2, Within thirty (30) days of February 28, in the given academic year, the Dean shall
submit to CS and to the faculty requestor written comments in response to the
faculty member's request. The Dean's written comments shali explain the basis
upon which the Dean either accepted or rejected the comparators identified by
the faculty member, as well as the basis for the Dean's selection of comparators
not identified by the fagulty member. CS and/or the Dean may consu!t wﬂh the i

-1 Commented [A5]: The University proposes this language
with the understanding that there may be circumstances
where there are no appropriate comparators

3. Within ten (10) days from the expiration of the thirty (30) day period set forth
above in (B)(2), the faculty requestor may submit a response to the Dean’s
comments to CS and to the Dean. Within, twenty (20) days from the expiration
of the 10 day perlod set forth in this paragraph, the Dean shali submit to CS and
the facully member a reply to the issues raised by the facully member.

4 S sh
by th
0 the

5. Within ninety (90) days from the expiration of the twenty (20) day period set forth
above In (B)(3) for submission of the Dean’s reply to the faculty member's

! In academic years 2021-2022 and 2022-2023 all requests filed from October 1, 2021 through February ‘
28, 2023 shall be processed in accordance with the procedure set forth in section B. '

2 Appropriate comparators for a faculty member allocated any ¢cFTE may take into consideration the i
differences in compensation components, specifically the FVS component, applicable to those facully !
members. !
|
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comments (or ninety (90) days from the expiration of the ten (10) day period set
forth above in (B)(3) if no response is submiited by the faculty member) in |
rasponse to a request for a pay equity adjustment by a faculty member, UHR and
the Dean shall confer, and make a salary recommendation and communicate the
restlts of their salary recommendation in writing to the faculty member, the |
Union, and the respective Chancellor. If the regression is utilized, UHR and the
Dean will consider the manner in which each component of the regression affects
predicted pay of the faculty requestor and apply any appropriate necessary
qualitative considerations to achieve an equitable result. If CS and the Dean
recommend an equity adjustment, they shall specify the recommended amount
of the compensation increase. Alternatively, if an application is not supported by
the Dean, CS shall provide notification that the Dean has not supported the
application (for the reasons provided to the requestor by the Dean for not
supporting the application) (“confirmation of non-support”).

6. CS shall transmit to the faculty requestor the following information: (a) the
comparators, if applicable, selected by the Dean to develop the salary
recommendation pursuant to the criteria set forth in Article VIli(Part Five)(B) of
the CNA,; (b) the regression, If utilized, for the requestor, including the allocation
of components used in the adjustment, and the residual difference, the detailed
regression results, including the regression coefficients and the impact of the pay
relevant variables, If requested by the faculty member; (c) qualitative
considerations material to the determination for an adjustment, if any; and (d) if ]
a salary adjustment is recommended, the amount of any recommended salary
increase.

7. Faculty requestors shall have thity (30) days from receipt of the salary
recommendation from CS and the Dean or confirmation of the Dean’s non-support
from CS to forward comments to the Chancellor. Faculty members’ comments to
the Chancellor may challenge the application of the regression equation to the
particular requestor but not the use of regression analysis; facuity members also
may challenge other methodologies used by CS or Deans to calculate the
requestor's pay equity adjustment. No faculty requestor shall contact CS or the
Dean with respect to the salary recommendation of CS and the Dean. All
comments by facully requestors must follow the exclusive process provided for in
this Setilement Agreement. Salary recommendations or confirmations of non-
support shall be provided to the AAUP-AFT.

8. A Salary Equity Review Committee (SERC) shall be established for purposes
of advising the Chancellors prior to the issuance of a Chancellor level decision.

a. [The SERC shall be comprised of eight members. The Union and the
University each will select four members, all of whom shall be faculty
members or faculty administrator employees. In so doing, thé parties
agree that there must be at least two representatives for each chancellor-
led ‘unit. One person from each group will be selected to serve as Co-
Chairs of the SERC. With the exception-of faculty members from RBHS,

. A i : _.--] Commented [A6]: The parties will discuss, during the FVS
committee members shall be tenured. l ---------------------------------------------- - reopener for RWJIMS clinical faculty, amendments to this
process necessitated by the imp! ion of the FVS.
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b. Initially two members selected from the AAUP-AFT list and two members
selected from the University list shall be appointed for four (4) year terms
and one member selected from the AAUP-AFT list and one member
selected from the University list shall be appointed to two (2) year terms.
Thereafter, all members selected by the AAUP-AFT and by the University
shall be appointed for four {4) year terms.

¢ All members of the SERC shall be full-time faculty or faculty administrator
employees of the University.

d. Any member of the SERC who was directly involved in preparing a faculty
requestor's pay equity application or appeal or who participated in the
review of the faculty requestor’s request conducted by the Dean, CS, or
the Chancellor shall recuse themself from any review by the SERC of the
faculty requestor's appeal and shall not participate in discussions with
other Committee members or otherwise influence the SERC-
recommendation process. If a SERC member is recused from
deliberations, an alternate member shall be selected by the University if
the recused member was criginally chosen by the University, or the Unlon
if the recused member was originally chosen by the Union.

e. SERC members shall aveid conflicts of interests, actual or reasonably
perceived, in the discharge of their SERC duties. The SERC Co-Chairs
shall determine whether a conflict of interest exists with respect to any
SERC member, including the Co-Chairs. 1f a conflict of interest Is
deemed to exist by the Co-Chairs, the SERC member shall recuse
themselves from any review by the SERC of the faculty member's appeal
and not participate in discussions with other Committee members or
otherwise influence the SERC recammendation process.

g. Within ten (10) days following the expiration of the thirty (30) day period set forth
above In (B)(7) for forwarding comments to the Chancellor by a facuity requestor,
in response to the salary recommendation of CS and the Dean, the Chancelfor
shall transfer the entire file to the SERC. If a facuity requestor does not submit
commenls to the salary recommendation of CS and the Dean, the Chancslior
shall issue a decision based on his/her review of the record without referring the
file to the SERC within the time perlod set forth in paragraph (B)(13) below.

10.  The SERC shall meet to review the flle within thirty (30) days from receipt of the
file from the Chancellor.

14.  The SERC shall only review the faculty requestor's pay equity application and
supporting documentation, the Dean's written comments in response to the
application, the salary recommendation, he faculty requestor’s comments, and
fhe Dean's comments in response to the faculty requestor’s comments. The
SERC (but not individual members of the SERG) may request, through the
Chancellor, clarification of the information provided to the SERC from the faculty
member, Dean, or CS. The SERC will provide a written summary of its
deliberations to the Chancellor reflecting the SERC's views. The written summary
of deliberations from the SERC shall address all issues raised in the faculty
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12,

13.

14.

18.

member's comments, including, but not limited fo, C8’s refiance on comparators
changed/selected by the Dean. The SERC does not have jurisdiction to decide
alleged violations of the CNA that do not arise under this Settlement Agreement
or Part Five of Article 8,

Within ten (10) days of the expiration of the thirty (30) day period set forth above
in (B)(10) for its meeting fo take place, the SERC shall forward a summary of its
deliberations to the Chancsllor.

The Chancellor shall have forty (40) days, from the expiration of the thirty (30)
day period set forth above in (B)(12) for SERC to forward Its summary of
deliberations, to Issue a decision and shall forward their decision to the facuity
requestor, the AAUP-AFT, and the SERC, along with the summary of
deliberations prepared by the SERC. The Chancellor's decision shall set forth
the basis for accepting, rejecting, or modifying (upward or downward) the salary
recommendation of CS and the Dean, If the faculty member challenges the
Dear’s change in or selection of comparators, the Chancellor's decision shall set
forth the reasons for either accepting or rejecting the changed/selected
comparators.

All pay equity adjustments shall be retroactive to the date the facully requestor
submitted a pay equity application to GS.  If the faculty requestor does not file
an appeal following this process and & salary adjustment has been
recommended, no such adjustment will be paid prior ta the expiration of the time
for filing an appeal to the Executive Vice President for Academic Affairs.

The faculty member may appeal a decision of the Chancellor to the Executive
Vice President for Academic Affairs (EVPAA).

a. A faculty member shall have twenty (20) days from the expiration of the
forty (40) day period set forth above in (B)(13) to submit an appeal to the
EVPAA. The facully member shall complete a Salary Equity Appeal Form
and submit it via email to evpaasalaryequityappeal@rutgers.edu within
such time. A link to the form shall be provided in the Chancellor's
determination letter, Along with the Appeal Form, the faculty member may
submit - supporting documents and information. Faculty members
appealing Chancellor decisions may challenge the application of the
regression equations to the particular requestor but not the use of
regression analysis; faculty members also may challenge other
methodologies used by CS, Deans or Chancellors to calculate the
requestor's pay equity adjustments.

b. In reviewing the appeal, the EVPAA shall consider the faculty requestor's
pay equity application and supporting documentation, the Dean’s written
comments in response to the application, the salary recommendation, the
SERG's written summary of deliberations, the Chancellor's decision, and
the faculty requestor's appeal submission.
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c. Within thiy (30) days following the expiration of the twenty (20) day
period set forth above in (B){15)(a), the EVPAA shall make a
determination sustaining or denying the appeal. If the appeal is sustained,
in whole or in part, the EVPAA shall remand the appeal to the Chancellor
with instructions. The EVPAA shall inform the faculty requestor in writing
of such determination via email, copying the AAUP-AFT. The EVPAA's
decision shall set forth the reasons for the decision.

d. If the EVPAA remands the appeal to the Chancellor, the Chancellor shall
follow the EVPAA's instructions and issue and deliver a new decision
within forly (40) days of the expiration of the twenty (20) day period set
forth above in (B)(15)(c). The decision shall be forwarded to the faculty
requestor and the EVPAA,

e. If an appeal results in a change to the salary recommendation, such
change will be processed retroactive to the date of the original pay equity
application submitted by the faculty requestor to CS.

16.  The decision of the EVPAA shall not be grievable. However, a faculty requestor
and/or the Union is not precluded from filing an Article 9 grievance based on an
alleged violation of Article 4 of this Agreement following the final decision of the
EVPAA. The time for filing a grievance under Article 4 shall begin to run upon
receipt of the decision of the EVPAA, or if the case is remanded to the Chancellor,
from the date of receipt of the Chancellor's decision on remand. Other grievances
alleging procedural violations of section B of Part Five of this Article shall be filed
in accordance with Article 9.

a1 Funding of Pay Equity Incr

The University commits to funding pay equity increases approved by the Chancellor, or if
applicable, the EVPAA.

D. The Use of the Regression Model
1. The University agrees to exclude campus as a factor from the regression model.

2. UHR will share detailed regression results, as requested or deemed necessary,
including the regression coefficients, and impact of the pay relevant variables,
when canferring with the deans regarding salary recommendations.

3. It is understood that the regression analysis is just one component of a
comprehensive evaluation of the requestor's pay equity application. The most
significant driver of determining whether a faculty member’s salary is equitable
shall be the qualitative assessment of teaching, service, research, and as
applicable, clinical effort or other criteria applicable to extension, library, or
clinical faculty, pursuant to the terms of this Article.

14
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4.

The pariies agree that the application of the regression model used to calculate
the explainable pay gap for pay equity applications shall be fully disclosed to the
Union and that the regression modsl and its application shall be fully transparent.
The University has provided and shall continue to provide to the Union the
fallowing: (a) the pregramming code used to clean the data and create the data
sets used to estimate the regression model(s); (b) copies of the data set(s) used
to estimate the regression medel(s); and (¢} final printouts of the estimated
regression model(s) used to adjust salaries. The Universily will disclose any
changes in the specification of the regression model(s), the data sets, or
definitions of variables used in the regression model(s). The parties
acknowledge thal a new data set is run and new coefficients are calculated each
academic year. The University shall provide the new data set and the new
coefficients to the Union prior to November 15th each year.

E. University’s Ongoing Commitment to the Development of the Pay Equity Process

1.

The University agrees that the oversight and implementation of the pay equity
program negotiated between the AAUP-AFT and the University will be
coordinated by the Office of the EVPAA, in conjunction with the Office of the
Senior Vice President for Equity ("SVPE") and the Office of the Senior Vice
President for Human Resources ("SVPHR").

The Offices of the EVPAA, SVPE, and the SVPHR willl be responsible for the
development of training and mentoring materials for faculty and management
with respect to pay equity issues, including guidefings for starting salaries and
out-of-cycle increases to facilitate compliance with the law and applicable
collective negotiations agreement.

The Offices of the EVPAA, SVPE, and the SVPHR shall consult with two faculty
members, one designated by the AAUP-AFT and one designated by the
University for a two-year appointment, with expertise in the area of pay equity
and compensation (faculty experts), with respect to (a) the development of
training and mentoring materlals for faculty and management with respect to pay
equity issues; and (b) the evaluation of the pay equily program and areas for
improvement in the negotiated pay equity pracess. In evaluating the pay equity
program, the faculty experis, in consultation with the Offices of the EVPAA,
SVPE, and the Office of the SVPHR may also revisw and analyze pay equity
data lo assist in the development of a methodology for properly analyzing and
reparting on the pay equity process. The initial faculty expert appointed by the
AAUP-AFT shall be given a one-time, one course release to serve in a consultani
capacity to the Offices of the EVPAA, SVPE, and the Office of the SVPHR in the
commencement of the tasks described in this paragraph.

Annual Report

An Annual Repart on Pay Equity will be issued jointly by the Offices of the
SVPHR, SVPE, and the EVPAA to the University President, the University
Senate, and the Board of Governors. The Report shall be a public record and
posted on the University website, Prior to its issuance, the Report shall be
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transmitted to the SERC and the recommendations of the SERC as to the content
of the Report shall be considered by the University. The contents of the report

shall include:

a. The number of pay equity applications received pursuant to the process
described in this agreement and the collective negotiations agreement;

b. The number of those applications that resulted in pay equily adjustments;

c. The average percent increase in the faculty requestors’ salary for all

applicants; and

d. Following consultation with the SERC and the two facully experis,
recommendations for modifications to the pay equity review process.

e. A comprehensive analysis of the impact of the pay equity program on
compensation inequities.

5. Conference on Pay Equity

The University, in coordination with the Committee on Diversity, Race and
Gender and the SERC, shall facilitate a national conference, hosted jaintly by the
AAUP-AFT and the University on "Meeting the Challenge of Pay Equity in Higher
Education.” The conference will be held during the 2023-2024 academic year.
The costs of the conference shall be borne by the University.

F. When the University has determined to make an out-of-cycle salary increase, it shall
inform the AAUP-AFT in writing of the name, rank, and current and adjusted salaries of
each individual for whom an increase is io be made.

G. During the effective term of this Agreement, all out-of-cycle salary adjustments to an
individual reciplent, beyond the first, which is at University discretion under section A.
above, shall be subject to negotiation with the AAUP-AFT.

H. The University shall not implement any salary adjustment untii 156 working days after it has
informed the AAUP-AFT of its determination, as specified above, or until such time as the
AAUP-AFT and the University have agreed in writing that the requirements of this Article
have been fulfilled, whichever is sooner.

I Out-of-Cycle increases are In addition to, and not inclusive of, other salary increases
provided for in other Parls of this Arlicle.

PART SIX: APPLICATION OF THE SUBJECT TO LANGUAGE IN THE PREFACE TO THIS
ARTIGLE

The Fiscal Emergency (including the Subject to) [anguage shall remain unchanged in the CNA
and shall not be invoked with regard to any of the economic provisions of this Article-provided
for in Fiscal Years 2023, 2024, and 2025.
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in the event the University intends to withhold any of the economic provisions of this Article by
invoking the "subject to” language in the prefatory paragraph of this Article, it is agreed that the
invocation of the “subject 10" language will be based on a determination by the University that
there exists a fiscal emergency.® If the University invokes the prefatory “subject 10" language
following the determination of a fiscal emergency, the University agrees as follows:

A, The University shali provide the AAUP-AFT with written notice of at least twenty-one (21)
calendar days. The Notice shall contain a detailed explanation for the determination by
the University that a fiscai emergency exlsts and shall specify the action the University
intends to {ake to address the fiscal emergency at the conclusion of the twenty-one {21)
calendar day notice period.

If due to a reduction in State funding/appropriations to the University for the next fiscat
year, the University determines that a fiscal emergency exists and if based on the date the
University learns of the reductien it is not possible to provide the full twenty-one (21)
calendar days notice, the University shall provide the maximum notice possible. If the
University provides fewer than twenty-one days notice, upon request of the AAUP-AFT
negotiations pursuant to paragraph C below shall commence within 72 hours; however,
the University shall be permilted to delay the implementation of salary increases during
the shorfened period of negotiations.

B. Along with the Notice provided to the AAUR-AFT pursuant to paragraph 1 above, the

University shall provide the latest available statements/financial documents, as follows,

- The financial information upon which the University relies as the basis for its claim
that a fiscal emergency exists;

- The audited financial statements for the prior fiscal year,

- Quarterly Statement of Net Position (Balance Sheet) for the current fiscal year;

- Current projection of the Income Statement for the Unrestricted Educational and
General Operating Funds (Operating Budget) for the current fiscal year;

- Quarerly Statement of Cash Flows (Statement of Cash Flows),

- Unaudited End of Year financial statements for the statements listed above;

- University budget request submitted to the Department of Treasury for past,
current and upcoming fiscal years; and

- The University's Unrestricted Operating Budget for the current fiscal year and
budget for the upcoming fiscal year.

The AAUP-AFT may request in wiiting additional financial information. Disputes
over the provision of information shall be decided by the designated arbitrator on
an expedited basis.

C. During the notice period, upon written request by the AAUP-AFT, the University shall
commence negotiations over measures to address the fiscal emergency. The University
is not obligated to negotiate to impasse in order to withhold any of the economic provisions
of this Article. At any point during the notice pertod the AAUP-AFT may file a category
one grievance pursuant to paragraph E below.

2 The determination of whether a fiscal emergency exists shall not be limited to whether there is
a reduction in State appropriations/funding.
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D. The AAUP-AFT agrees that during the notice and negotiation period it will not initiate any
legal action, in any forum, to challenge the University's intended action other than as
specifisd in paragraph C above.

E. If the parties have not agreed upon measures to address the fiscal emergency, the AAUP-
AFT may file a Category One grievance under Article 9 of the Agreement. The grievance
shall proceed directly to arbitration under Article 9.E. Such arbitration shall be concluded
within ninety (80) days of implementation of the University’s decision te withhold any of
the economic provisions outlined above in this Article.

The arbitrator shall determine whether a fiscal emergency existed (exists) at the University
based on the evidence presented. The arbitrator shall not have the authority to reallocate
University funds.

The parties designate Arbitrator Bonnie Weinstock to hear disputes that arise under Part
Six of Article 8. The parties designate Arbitrator Joseph Licata as an alternate to hear such
disputes. [f neither arbitrator is available to hear the dispute consistent with the provisions
of Part Six of this Article, the parties shall mutually agree upon another arbitrator.

On behalf of the AAURP-AFT On behalf of the Unjvarsity

-

VN
A
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March 156, 2023 University Package Proposal Article 9 AAUP-AFT

Key:

Text in shade denotes new language proposed by the AAUP-AFT and accepted by the
University.

Text in shade and strike denotes new language proposed by the AAUP-AFT and
rejected by the University.

Text in yellow highlight denotes new language proposed by the University.

Text in yellow highlight and strike denotes contract language deleted by the University.
Text in bold, underline and strike denotes deleted contract language agreed to by the
parties as reflected in the union's 3/2/2023 package proposal.

Text in bold and underline denotes new language agreed to by the parties as reflected
in the union's 3/2/2023 package proposal.

Text in bold and strike is new language proposed by the Union that the Union delsted in

its 1/12/2023 proposal.

All other text is agreed to by the parties.

Article 9 - GRIEVANCE PROCEDURE

The purpose of this Article is to provide a fair and effective procedure for identifying

issues, articulating and resolving problems, and disputes.

A
A

Grievances under this Procedure'.

1. Agrievance under this Article 9 is
defined as:_Cateqgory One:
A Category One grievance is a grievance alleging a breach,
misinterpretation or improper application of the terms of this Agreement
involving a mandatory subject of negotiations, including an allegation of
unjust discipline.?
Excluded from Category One are all allegations concerning provisions of
this Agreement when those provisions specify that grievances
concerning them shall be considered as a Category Two grievance.
or

Category Two:

A Category Two grievance is a grievance alleging: a.) a violation,

1 Grievances that allege violations of Article 4 of this Agreement shall be held in absyance for 60 calendar
days if the Universily or the grievant requests the Office of Employment Equily (OEE) {o investigate the
allegation(s) and/or if OEE initiates an investigation. Should the grievant refuse to participate in any
ensuing OEE investigation, the related allegations in the grievance will be precluded from being
processed and will be deemed denied. If OEE investigates the grievant's allegations and the grievant
participates in the OEE investigation, OEE will provide the grievant with OEE's letter of determination and
supporting investigation report.- The University will amend its applicable policies as necessary to comply
with this agreementAriicie.

2 Discipline is the formal imposition of a penally in response to alleged wrongdoing by a member of the
negotiations unit (proceedings under Appendix H will handled as Category One grisvances).

1
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misinterpretation or improper application of the terms of this Agreement
involving a non-mandatory subject of negotiations; or b.) there has been
a misrepresentation, misapplication or violation of University policies, or
agreementszeradministrative deelsions?®, which intimately and directly
affect the work and welfare of members of the unit.

Also included in Category Two are allegations concerning any matter
which is mandated by law to be a subject of a grievance procedure of
the Agreement, and which has not been provided for under Category
One.

A. 2. Also included in Category One Fwe are allegations of harassment of a
member of the negotiations unit that are not covered under Article 4 of
this Agreement. For purposes of this paragraph, harassment is
intentional persistent or repeated differential treatment that negatively
and directly affects the work and welfare of a member of the negotiations
unit. any written (including electronic communication), verbal, or physical
act that: (a) has the effect of insulting, demeaning or intimidating one or
more negotiations unit members; (b) is severe or pervasive, or
constitutes intentional, persistent, or repeated differential treatment; and
(c) negatively and directly affects the work and welfare of one or more
negotiations unit members by creating a hostile work environment.

A. 3.  Excluded from this grievance procedure are:

A. 3. a. All matters defined grievable under the terms of other grievance procedures
between the University and the AAUP-AFT;

A. 3. b. An allegation regarding the evaluation of a grlevant for reappointment,
promotion and/or tenure as provided in Article 10, Article 13 or Arlicle 11 of this
Agreement;

A. 3. c. An allegation regarding a violation of the University Policies or this Agreement

or established policy or practice regarding reappointment of Teaching
Assistants/Graduate Assistants, as provided in Article 23 of this Agreement.

A. 3. d. Allegations concerning provisions of this Agreement when those provisions
specify that they are not subject to the grievance and arbitration process.

A. 4. A grievance under this Article may be filed by a unit member or members, if more
than one member has been affected, or by the AAUP-AFT. A grievance filed by a
member or members of the unit may only be filed with the AAUP-AFT and will be
promptly transmitted to the Office of University Labor Relations by the AAUP-AFT.

3 The-phrase-‘Administrative-Declsionmeans-a-decision-or-action-by-an-administrator-that-sote-a
term-and-condition-of-omployment-fora-negotiations-unit-member—For-oxample-where-an
administer-notifies-a-faculb-member-thatthey-will-have-access-{o-certain-lab-spase-or-will-receive
a-courserelease-fora-given-semesterand-thenreneges-onthatcommitment;-the-faculty member
and/orthe-AAUR-AFT-may-file-a-category-2-grievance-alleging-a-violation-of-the-administrative
decision:

Commented [OULR1]: Per the union's 3/2/12023 package
proposal, the parties have agreed to the following:

Release lanquage to be agreed to on a case.by case.
basls. with the scope of the release to be tailored upon
mutual agreement of the parties.
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B.

o o

setflement-the-Universityrequesis-a-waiver-andforrelease-ofrighisfrom-the
grievant-the-walverandlorrelease-shall-be-narrowly-tailored-to-only-waive
or—release—claims—rights—directly—related-to—the—lssue{s)—+alsed—by—the
grievanee,

Requirements for Filing.

1.

A grievance must be filed in writing with the Office of University Labor Relations
within four (4) months of the date on which the grievant should reasonably have
known of the accurrence of the alleged violation®, or within twenty (20) working
days of the occurrence of the alleged violation if the grievant Is requesting an
accelerated schedule, The written statement of the grievance shall spacify which
allegations in the grievance are being filed as Category One or Two; shall contain
a statement of the facts surrounding the grievance; shall specify the provision or
provisions of the Agreement, policles, or agreements—er—administrative
desisiens which allegedly have been violated, misapplied, or misinterpreted; and
shall specify the relief sought. In addition, where the substance of the grievance
concerns a dispute between unit members, the grievance filing shall show
evidence of an effort to resolve the matter with the appropriate dean. Such efforts
at informal resolution of grievances shall not affect the timeliness requirements of
this procedure.

The AAUP-AFT shall submit grievances to the Office of University Labor Relations
via email. The timeliness of a grievance submitted via email to the Office of
University Labar Relations shall be determined by the date of the email fo the Office
of University Labor Relations.

Responses to requests for informatlon, material, and documents relevant to a
grievance shall be provided, if available, by either party upon written request of the
other party within 15 working days of such request. If either party is unable to meet
the 15 working day time limit, it shall so notify the other party in writing, explaining
the reasan.

Mediation

1.
2.

The goal of mediation is to resolve grievances informally.

A grievant may submiit any grievance that the parties agree is properly raised under
this Arlicle to non-binding mediation prior to proceeding to Step One, Disputes
between the parties as to grievability shall not be submitted {o mediation. Notice of
the desire to participate in non-binding mediation shall be given to the University with
the grlevance filing.

The mediation process will be completed within 30 working days of the University's
receipt of the grievance filing, where possible.

_Unitmembers-who-are-onterm-appointments-orserdrg-asTeachingandlor Graduate
Assistants-and-grieving-harassmentandl/ordiserimination-allegations-that-alse-fall-underthe
Universityls-Title.IX policy-shall-have-an-extended filing-deadline to-two {2} yearsfrom-the-date-the-
grievantshould have known of the-oscurrence-of-the-alleged-vielation{s}—TFille IXralated
grievanses-shall-he-precessed-onan-aceelerated-schedule-
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C.

4.

The Office of University Labor Relations wiil oversee the mediation scheduling and
rotation process and will copy the AAUP-AFT on all communications with the
mediator.

A poot of six professional arbitrator/mediators, jointly agreed to by the University
and the AAUR-AFT, shall be established for the duration of this Agreement except
that twelve months after the establishment of the pool either of the parties may
reopen negotiations about the membership of the pool. If any grievances are
pending mediation at the time of a request to reopen negotiations, they shall be
scheduled utilizing rotation of the pool as it exists at the time of the request. The
AAUP-AFT and the University shall utllize a selection procedure that insures both
rotation in the use of the mediators and random assignment of grievances to
mediators. The Office of University Labor Relations shall maintain a tracking sheet
that includes mediator rotation for each Article 9 grievance where mediation has
been requested. The AAUP-AFT shall be provided mediation tracking sheets upon
request,

No more than a total of six hours' service by the mediator shall be permitted for
each grievance unless additional time is agreed to by the University and the AAUP-
AFT.

Unless the parties agree otherwise, participants in mediation shall be limited to the
mediator, the grievant, no more than two AAUP-AFT representatives, no more than
two University representatives, and an individual, designated by the University, who
is closely concerned in the grievance. The University representative may be the
appropriate dean/director or the chancellor unless (a) he or she is alleged to have
committed one or more of the violations that form the subject matter of the grievance
or (b) the grievant, through the AAUP-AFT, notifies the University that he/she
believes mediation with that individual as University representative would be
pointless. In such cases, the Executive Vice President for Academic Affairs or
his/her designee shall be the University representative, With the sole exception of
the mediator, all participants in the mediation must be employees of the University
or of the AAUP-AFT but shall not be individuals who bear the title of Counsel,
Associate Counsel, or Assistant Counsel. Unless the mediator objects, the AAUP-
AFT and the University may jointly agree that each may have one nonparticipant
observer present at a mediation session. Such observers shall not participate in
the mediation meeting in any manner.

The format for mediation shall be face-to-face discussions hetween the parties, with
the assistance of the mediator. However, the parties may, during the mediation
session, jointly agree to meet separately with the mediator, provided that at the
request of the parties, they again meet face-to-face before mediation is concluded.
The mediator shali be provided by the University with the grievance filing in advance
of the mediation session. The mediator shall decide whether olher documents are
needed to advise the parties. Provision of such documents by either of the parties
shall be voluntary in response to requests from the mediator. No official record of
the mediation process shall be kept. The names of individuals attending the
mediation shall be provided to either side by the other if requested.

The medtator shall attempt to resolve the grievance, If a resolution is reached, it
shall be reduced to writing. Resolution of a grievance shall not be a precedent in

4
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C.

10.

11.

12.

any other grievance.

If no resolution is reached through mediation, the mediator shall present advice
orally at the end of the mediation. This advice shall not be introduced at any
subsequent grievance hearing or in any other proceeding.

The costs of the mediator shall be borne equally by the University and the AAUP-
AFT.

If no resolution is reached through mediation, the grievance may be pursued at Step
One of this grievance procedure. If the grievant requested both mediation and a Step
One meeting and no resolution Is reached through mediation, the AAUP-AFT and/or
the grievant may opt to not have a Step One mesting by providing wrilten notice to
the Office of University Labor Relations within fen (10) working days of the mediation.

STEP ONE

1.

The Executive Vice President for Academic Affairs or his/her designee(s) may
conduct such investigation as he or she may require In order to render a written
response, including meeting(s) with the grievant and other individuals who are
determined by the Executive Vice President for Academic Affairs or histher designee
or the AAUP-AFT to be concerned In or to have knowlsedge of the matter. {f the
grievant believes It necessary to meet with the Executive Vice President or his/her
designee without other individuals concerned in the matter being present, the
grievant shall be afforded the opportunity to do so.

The grievant will have the opportunity to meet with the Executive Vice President or
his/ her designee if the grievant requests such a meeting within 10 working days of
the filing of the grievance. The meeting, whether requested by the grievant or by the
Executive Vice President or his/her designee, shall be scheduled within 10 working
days of the request or within 10 working days of the conclusion of mediation.

In instances where the parties agree that the problem requires an accelerated
schedule, if a meeling is requested at the time the grievance is filed, it shall be
scheduled within five working days of the receipt of the grievance or the completion
of the mediation, whichever is later, and a written Step One decision shall be
rendered within 15 working days from the date of the Step One meseting. The
accelerated Step One decision shall be sent via e-mail to the AAUP-AFT and the
grievant simultaneously.

Should the grievant fail, without valid reason, or refuse to meet with the Executive
Vice President for Academic Affairs or his/her designee when such a meeting has
been requested either by the grievant or by the Executive Vice President or histher
designee, the AAUP-AFT shall not be permitted to invoke Step Two of the grievance
procedure and the decision of the Executive Vice President for Academic Affalrs or
his/her designee at Step One shall be final.

Where the grievant alleges that the grievance concerns an immediate health or
safety problem, the grievance shall be heard on an accelerated schedule.

The grievant may be assisted by up to two representatives approved by the AAUP-
AFT. The University shall have the right to assume that any representative who
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appears with the grievant is approved by the AAUP-AFT. The grievant's
representatives shall be members of the negotiations unit and/or AAUP-AFT staff.
Although the University may request members of the negotiations unit ta participate
in the investigation of and meetings about, a grievance, a member of the
negotiations unit may not be a designee of the Executive Vice President for
Academic Affairs or a formally designated representative of the University,

Within 45 working days of the conclusion of the mediation or within 45 working days
of the notification of a waiver of the mediation step by the AAUP-AFT, or within 15
working days If the parties agree that the prablem requires an accelerated schedule,
the Executive Vice President for Academic Affairs or his/her designee shall render a
written decision except that, in all events, the Executive Vice President or his/her
designee shall have no fewer than 15 working days subsequent to the Step 1
meeting(s) concerning the grievance to render a written response.

The Executive Vice President for Academic Affairs or his/her designee shall
simultaneously submit his/her written decision to the grievant and to the AAUP-AFT.,
The Step One decision shall be sent via e-mail to the AAUP-AFT and the grievant
simultaneously.

E. STEP TWO - ARBITRATION

E. 1.
E. 2
E. 3
E. 4

If the AAUP-AFT is not satisfied with the disposition of the grievance at Step One,
the AAUP-AFT, upon written notification to the Executive Vice President for
Academic Affairs within 30 working days of receipt of the Step One decision, or within
16 working days if the grievance has been heard on an accelerated schedule at Step
One, may appeal a Category One or a Category Two grievance to arbitration,

The written notice shall set forth the issue orissues to be arbitrated and shall specify,
as to each issue, whether the AAUP-AFT presents it as a Category One or a
Category Two grievance,

For the purpose of arbifration, a pool of six professional arbitrators jointly agreed to
by the University and the AAUP-AFT shall be established for the duration of this
agreement except that twelve months after the establishment of the pool either of
the parties may reopen negotiations about the membetrship of the pool. The pool as
it exists at the time of a request {o reopen negotiations shall be utilized for all
grievances filed up to the date of the request unless otherwise agreed to by the
parties. The list of arbitrators may include individuals identified as mediators in C.4.
but an individual used as a mediator in a grievance shall not also be used as the
arbifrator In the same grievance.

If the AAUP-AFT determines that either it or an Individual negotiations unit
member(s) cannot arrive at a decision on whether te proceed to arbitration within the
30 working days provided herein, it will so notify the Executive Vice President for
Academic Affairs during this period. This notice will extend the period for invoking
arhitration for a period of 30 additional working days. Additional extensions may be
agreed fo by the parties, and if such an agreement is made it shall be set forth in
writing. No extensions beyond the criginal 15 working days provided for filing of an
appeal to arbitration shall be available in instances where the grievance has been
heard on an accelerated schedule at Step One except by written mutual agreement
of the parties.
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E.

5.

10.

If no Step One decision is rendered, the AAUP-AFT may appeal the grlevance to
arbitration within five months of the last day on which the Step One decision would
have been timely rendered.

Where a grievance concerning a health or safely problem has been heard on an
accelerated schedule at Step One and has been timely appealed to arbitration, the
AAUP-AFT and the University will each make an effort to obtain a prompt hearing of
the grievance at arbitration.

The arbitrator shall conduct a hearing and:
a.  Binding Arbitration

In the case of Category One grievances, render a decision which shall be final and
hinding on the AAUP-AFT, the grievani(s), and the University;

or
b.  Advisory Arbitration

in the case of Category Two grievances, render a recommendation to the Office of
the President. The President's decision will be final and binding for all internal
University purposes. Such decision will be rendered within 15 working days of
receipt of the arbilrator's report, If the President modifies or rejects the
recommendations of the arbitrator, he/she will set forth in writing the reasons for
such modification or rejection.

The arbitrator's decision or recommendation shall be rendered in accordance with
taw and not later than 30 calendar days after recelving final submissions from the
parties unless the partles agree that more {ime is needed. The arbitrator shall not
have the authority to amand, alter, or in any way change a University policy,
established practice, or provision of this Agreement,

Any parly may request a stenographic record. |f such transcript Is agreed upon by
the partles, or in appropriate cases destermined by the neutral arbitrator, o be the
official record of the proceeding, it must be made available to the arbitrator and to
the other parly for inspection at a {ime and place determined by the arbitrator. The
total cost of such a record shall be shared equally by those parties that order copies.
Either parly may tape the arbitration proceeding, but the tape shall not constitute the
official record. The tape may be used only for the purpose of preparing the case and
may not be used for any other purpose or in any other forum.

The costs and expenses incurred by each party shall be paid by the party incurring
the costs, except that the fees of the neufral arbitrator and the fee, if any, of the
administering agency shall be borne equally by the University and the AAUP-AFT,

Miscellaneous

1.

No reprisals shall be taken against any grievant, AAUP-AFT representative,
witnesses, or other padicipant, or nonparticipant observer for participation in or
observation of this Aricle 9 grievance process. Claims of such reprisals shall be
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F.

grievable under Article 9, Category One.

"Working Days" are all days on which the administrative offices of the University are
open for business as specified in the administrative calendar. "Months" are calendar
months, and they are unaffected by any of the University's working calendars.

The time limits in this Article may be extended at any time by written agreement of
the parties to this Agreement. Upon advance written notice to the AAUP-AFT and
the Office of University Labor Relations, a grievant who is on an academic year
appointment may request that some or all of the period between Commencement
and September 1 be excluded from the time limits in this procedure. Such requests
shall not be made unreasonably and shall include the reasons for the request.
Requests to exclude time between Commencement and September 1 shall not be
unreasonably denied.

If the AAUP-AFT contends that the University is in error in deciding that a grievance
was not timely filed, that contention shail be expeditiously submitted to binding
arbitration unless the parties to this Agreement mutually agree otherwise. Until the
timeliness matter is resolved, the grievance filed shall remain in abeyance.
However, if the University also has addressed the merits of the grievance in its Step
One response, a contention by the AAUP-AFT that the University's decision on
timeliness is in error shall be submitted as a threshold question to the arbitrator
selected pursuant to this Article. The arbitrator’s decision with regard to timeliness
shall be binding. Similarly, if the University has determined that a grievance is not
timely filed and has not addressed the merils, and if the arbitrator has found the
grievance to be timely and has referred it back to Step One for a consideration of
the merits, and if the AAUP-AFT appeals the subsequent Step One decision, and if
less than a year has elapsed since the arbitrator's decision on timeliness, the appeal
shall be heard by the same arbitrator who heard the timeliness issue.

In order to assist the AAUP-AFT in its determination as to whether or not the
grievance should be pursued beyond Step One, the Executive Vice President for

Academic Affairs or his/her designee, upon request of the AAUP-AFT, shall make
available to the AAUP-AFT a copy of any written policyl of agreement—es
administrative-desision cited in his/her written response as a basis of the answer
to the grievance.

Whether or not pursued, this procedure shall constitute the sole and exclusive right
and remedy of bargaining-unit members and the AAUP-AFT for any and all claims
cognizable under this procedure. A written response at Step One which is not
appealed to Step Two by written notification to the Executive Vice President for
Academic Affairs in accordance with Section E.1. above shall be considered a
binding and final settlement of the grievance. If there is no written response at Step
One and the AAUP-AFT does not timely appeal to atbitration, the grievance shall be
considered as having been withdrawn,

Exception as to Category Two Grievances: If the AAUP-AFT does not timely invoke
Step Two In accordance with Section E.1. above, and the AAUP-AFT and/or the
grievant(s) commence a court proceeding pertaining to the grievance within 45
working days of the last date upan which the AAUP-AFT could have timely invoked
Step Two, the defenses of exhaustion of remedies or exclusivity of the grievance
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procedure will not be available to the University in such court proceeding. Nothing
contained herein shall be construed or implied as a recognition by the University that
the AAUP-AFT and/or grievant has any enforceable right against the University with
respect to any misinterpretation, misapplication, or violation of University policyj of
agreement-oradministrative-desislon.

F. 7.  The exclusivity of remedies and exhaustion of procedures provided for in this Article
are not intended nor shall they apply to rights of individual bargaining-unit members
that arise from sources independent of this Agreement, University policiesi of
agreements-or-administrative-declsions.

On behalf of the AAUP;AFT
—_—
M

Dated:

e
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Key:

A,

A,

Text in yellow highlight reflects changes agreed to by the parties as reflected in the union’s
3/2/2023 package proposal.

All other text (s agreed to by the parties.

L

10 - FACULTY PERSONNEL GRIEVANCE PROCEDURE FOR TENURED AND TENURE

TRACK FACULTY

The purpose of this Article is to help ensure the integrity of the reappointment, promotion,
and tenure pracedures; to provide a process for determining whether evaluations resulting in
negative personne! actions were flawed (as defined in A.1.) and to provide remedies in cases
where defects are found. A defect does not encompass disagreement with the academic
judgment of any evaluatar or evaluative body. For purposes of this Article 10 grievance
procedure, writers of external confidential lelters are not "evaluators.”

Definitions of a Grievance and Grievant

1. A grievance under Atdicle 10 is an allegation that, in the course of an evaiuation
which resulted in failure to award reappointment, promotion, and/or tenure:

1. a.
9 b,
1 C.

there occurred a material procedural violation of (i) the Academic
Reappolntment/Promotion Instructions and/or their appendices applicable in
the year in which the grievant was evaluated, and/or (ii) Article 14 of this
Agreement, and/or (ili} a University Policy or an established practice of the
University related to reappointment or promofion. An established practice
within the meaning of this Article is one which is not inconsistent with either a
University Policy or a provision of this Agreement. A violation is material if it
has an important influence or effect upon the evaluation.

or
the evaluation was based on (i) discrimination! by an evaluator or evaluative
body against the grievant or, (if) enmity by an evaluator or evaluative body
against the grievant.

ar
the narrative of an evaluator or evaluative body contains a

material factual inconsistency? with the record as presented in
the candidate's reappointment/promolion packet.

1 Grievances alleging discrimination on the basis of any protected classification identified in Article 4 shall
follow the process outlined in Appendix E.

2 For purposes of this grievance procedure, “factual inconsistency™ does not mean disagreements with or
between the academic judgment of any evaluator or evaluative body.
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B.

or

d.  the evaluation was not in accord with the criteria as set forth in the University
Policy with Respect to Academic Appointments and Promotions.

A grievant within the meaning of this Article is a faculty member in the negotiations
unit who files a grievance under this Article. A grievant shall retain the right to
process a grievance to completion regardless of histher employment status.

The statement of grievance shall be presented on a form mutually acceptable to the
AAUP-AFT and the University and must:

a. identify the person(s) and/or bodies who allegedly committed the alleged
violations;

T

explain what alleged actions were committed or omitted and by whom;
c. identify the level(s) of evaluation affected by the alleged violations;

d. identify and fully explain the alleged violations in the evaluation of the grievant
as specified in A.1. above;

e. tothe extent possible, set forth the evidence in support of the allegations and
identify and attach, if possible, any documents pertinent to the allegations;

f. identify, to the extent possible at the time of filing, potential
witnesses and explain the nature and the relevance of their
testimony to the allegations.

A grievance may be resolved informally by the grievant and the University at any
time. The parties recognize the value of exploring an informal resolution prior to the
filing of the grievance statement. Such informal resolution shall be pursued through
the Office of University Labor Relations. The informal resolution of a grievance shall
not constitute precedent for the formal or informal resoluhon of any grievance or for
any other purpose.

Grievances concerning original evaluations shall be brought before Grievance
Committees as specified in B. below. Grievances concerning remanded evaluations
shall be brought before the Faculty Appeals Board as specified in E. below.

Grievances Concerning Original Evaluations

‘| Comniented [OULR1}: The Unliversity strlkes this language and
agrees (o'lhn releaso fanguage set forth ln wgghmg_n_gwhich will

I)e used by lhe University as default templale release !anguagel
The lemplale release Ianguage may be mod(ﬂed by the parties to
the release on a case-by-case basls. The unlon recognizes that there
wili be Instances when a narrow release is not appropriate.
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B. 1.
B. 1.
B. 1
B. 1
B. 1
B. 1
B. 1
B. 1
B. 1

Pre-Hearing Procedures

a.

An Individual who intends to file a grievance under this procedure must so
notlfy the Office of University Labor Relations in writing within 30 working days
of the date on which the AAUP-AFT receives from the University written notice
of the negative personnel action, as set forth in Article 14.5. A notice of intent
to file a grievance is not considered a grievance.

Within 80 working days, for candidates for reappointment or tenure, and 90
working days for candidates for promotion to Professor or Distinguished
Professor, of the date of receipt of the letter of intent to file, as spacified in a.
above, the grievance statement, as defined in A.3. above, shall be filed with
the Office of University Labor Relations according to the rules specified below.
Such grievances shall be logged in as to date of raceipt and a copy forwarded
within one working day to the AAUP-AFT and to the Reviewing Officer.

Such grievances shall be reviewed by the University Reviewing Officer
(“Reviewing Officer”) who shall determine if the grievance filing complies with
Section A1, above and Section H. below. The Reviewing Officer shall not
address the substance of the grievance. He/she shall confine histher review
to two questions:

[1] Do the allegations contained in the grievance statement conform to the
definitions of an Arlicle 10 grievance as set forth in A. 1. above?

[2] Are the letter of intent to file and/or the grievance statement timely filed
in accord with B.1.a, and B.1.b. above?

The Reviewing Officer shall forward to the designated University
Representalive each grievance statement that satisfies the filing requirements
within 15 working days of the Reviewing Officer's recelpt of the grievance. At
the same time, a copy of the grievance siatement with confirmation of
acceptance shall be sent to the grievant and to the AAUP-AFT.

if the Reviewing Officer finds that a grievance statement does not meet the
filing requirements, he/she shall return it to the grievant within 15 warking days
with a written statement specifying the defects leading to its rejection. A copy
of such statement shall at the same time be sent to the AAUP-AFT. If the
Reviewing Officer is unable to meet the deadlines specified herein, he/she
shall so notify the AAUP-AFT in writing and provide a dale by which the
determination will be provided.

Unless the Reviewing Officer has held the grievance to be untimely, the
grievant may resubmit revised allegations with a signature page signed by the
grievant within 15 working days of recelpt of the letter rejecting the allegations.
Such resubmission to the Reviewing Officer shall be handled according to the
above procedure. Allegation{s) not revised and resubmitted by the grievant
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or appealed In accordance with B.1.h. below shall constitute withdrawal of the
allegation(s).

B. 1. g. Within 156 working days of the conclusion of the Reviewing Officer and/or
Permanent Referes Procedures, the grievant shali file a final signed grievance
statement with the Office of University Labor Relations. The final grievance
statement may include a request for any documents and/or other information
needed to complete the presentation of the grievance, and should explain the
relevance of the requested material to the alleged violations. Reasonable
requests for information may be made prior to andfor after the grievance
statement has been filed.

B. 1. h. if the Reviewing Officer finds the grievance to be untimely, the AAUP-AFT
may appeal this finding to the Permanent Referee, as provided below, within
18 working days of the grievant's receipt of the Reviewing Officer's letter of
rejection.

B. 1. L In the event the action taken by the Reviewing Officer is unacceptable to the
grievant, the grievant may request that the AAUP-AFT pursue an appeal on
hisfher behalf. Such request must be made in writing and received by the
AAUP-AFT within five working days of the grievant's receipt of the Reviewing
Officer's letler of rejection. The AAUP-AFT may:

B. 1. i [11  Submit the issue in writing {o the Permaneant Referee, Such submission
must be accompanied by the Reviewing Officer's finding and be made
within 15 working days of grievant's receipt of the Reviewing Officer's
action. A copy of the submission shall be at the same time sent to the
Reviewing Officer.

if the AAUP-AFT determines that it needs more time to arrive at a
decision on whether to file an appeal as requested by a grievant, it will
notify the Reviewlng Officer prior to the explration of the periad for filing
an appeal to the Permanent Referee and such notice will automatically
extend the deadline for submitting an appeal to the Permanent Referce
by an additional 20 working days,

Within 15 working days of the University’s receipt of the submission to
the Permanent Referee, the University may submit a response to the
Permanent Referee. If the AAUP-AFT has provided notice to extend the
time to file Its appeal by an additional 20 working days in accordance
with the previous paragraph, the time for the University to submit its
response to the Permanent Referee will also be extended by an
additional 20 working days. A copy of the response shall, at the same
time, be forwarded to the grievant and to the AAUP-AFT.
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B. 1. L [21 The Permanent Referee shall not address the substance of the
grievance or base his/her decision on the substance of the grievance,
The Permanent Referee shall confine his or her review to two questions:

B. 1. i [2] [a] Do the allegations contained in the grievance statement conform
to the definitions of an Article 10 grievance as set forth in A. 1.
above?

B. 1. i [2]1 [b] Are the letter of intent to file and/or the grievance statement timely

filed in accord with B.1.a. and B.1.b. above?

B. 1. L [3] The Permanent Referee shall review the submissions and render a
decision in writing within ten working days of receipt of the submission.
No hearings will be conducted before the Permanent Referee unless the
Permanent Referee requests a hearing after receipt of writien
submissions by the parties. If a hearing is conducted, neither party may
be represented by an attorney. The Permanent Referee shall make a
judgment on the question(s) presented and the decision shall be final
and binding on the griavant, the AAUP-AFT and the University.

B. 1. i [4] If the Permanent Referee sustains the claim that the grievance filing
meets the filing requirements, or should be accepted as timely filed, he
or she shall forward notice of acceptance to the grievant, the AAUP-
AFT, and the Reviewing Officer.

B. 1. i [5] [ the Permanent Referee rejects the claim that the grlevance statement
meets the filing requirements, he ar she shall nolify the grievant, the
AAUP-AFT and the Reviewing Officer of hisfher decision in writing. If
the grievance has been rejected for reasons other than timeliness, the
grievance may be revised and resubmitted according to the provisions
of B.1.f. above. The decision of the Permanent Referee shall explain
the reasons for rejecting the grievant's claim. Copies of the decision
shall be sent to the AAUP-AFT and the Revlewing Officer.

B. 1. L {6] The decision of the Permanent Referee shall be binding on the grievant,
{he University, and the AAUP-AFT.

B. 1.} Within 25 working days of receipt of the final grievance statement (after all
allegations submitted have been vetted by the Reviewing Officer and, if
applicable, Permanent Referee), the University shall forward a written
response to the particulars of the grievance to the grlevant and to the AAUP-
AFT. The University's response shall address each allegation, identify and
aftach, if possible, any documents pertinent o the grievance, and [dentlfy, to
the extent possible, potential witnesses and explain the nature and the
relevance of their testimony to the allsgations. Atthe same time, the University
shall forward the grievance statement, the University's response to the
grievance, the neutral reader's report, if available, and the grievant's
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reappointment/promotion packel, excluding the supplemeniary materials and
the external confidential letters of evaluation to the Grievance Commiittee, if a
full grievance commiittee has been constituted (named and briefed).

B. 1. k. Within 20 working days of a request for documents and/or information (See
B.1.g. above.), the University shall, insofar as it is possible for it o do so, make
available to the grievant all relevant requested documents and information,
other than outside confidential letters and the promotion packets of other
faculty.

B. 1. 1. Outside confidential letters of evaluation are those letters received in response
to solicitation pursuant fo the Academic Reappointment/Pramotion
Instructions. Outside confidential letters of evaluation shall not be made
available to the grievant or 1o histher advisors, or to the University
Representative for the purpose of the grievance.

{n those cases in which the outside confidentlal lelters of evaluation are a
factor in a grievance, evidence respecting the contents of the letters may be
introduced only by the grievant or the University Representative through a
written report by two neutral readers of the letters through the following
procedure:

B. 1. 1 [1) (fthe grievant asserls that the outside confidential letters are a factor in
a grievance, the grievant shall identify the neutral reader selected by the
grievant on the appropriate form when the grievance statement is filed
and shall Identify which questions the grievant wishes the neutral
readers to answer in regard to the outside confidential letters.

B. 1. L [2] Upon receipt of notice concerning the letters, the University shall name
a second neutral reader.

B. 1. L [3] The grievant and the University may select as a neutral reader any
current member of the faculty at the rank of professor or above who has
served within the past 7 years as a member of the Promotion Review
Gommittee, an Advisory Committee on Appointments and Promotion, or
as a dean, and who has not participated in the evaluation.

B. 1. L [4] The grievant may request that one or both of the following questions be
addressed by the neutral readers; (1) In the opinion of the neutral
readers, is the content of the lefters inaccurately characterized or
distorted in the narratives of the evaluators? If so, explain. (2) In the
opinion of the neutral readers, have the evaluators relied in their
assessments on letters that are notin accord with the criteria as set forth
in the Universily Policy with Respect to Academic Appointments and
Promotions, or that exhibit discrimination and/or enmity, as defined in
Section A.1.b. above? If so, explain.
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[8)

i8]

{71

In addition to answering the questions specified above, the neutral
readers will also be permitted to provide additional comments if the
readers wish to do so,

The letters and the questions shall be provided to the neutral readers in
the office of the chancellor or the appropriate dean. The neutral readers
shall meet to review the letters and prepare their report at a time
mutually convenlent to them within 20 working days of their selection,
During their review session, the neutral readers shall review the letters
and the promotion packet and shall jointly draft a written response to the
questions. If the nsutral readers have a significant difference of view,
they may express that difference in their written report. The neutral
readers shall not take the letters into their own possession, shall not
copy the letters, and shall take every precaution to protect at all times
the confidentiality of the contents of the [etters and the identity of the
writers.

Neither the grievant, the AAUP-AFT, nor the University shall take any
action that compromises the nautrality of the readers.

The signed and dated report of the neutral readers shalt be forwarded
ta the AAUP-AFT by the University within fwo working days of its receipt
by the University.

After receipt of the report of the neutral readers, either the grievant or
the University Representative may request that the Grievance
Commiittee review the external confidential letters. Once the Grievance
Committee receives the letters, the Committee shall nol make them
avallable to the University Representative, the grievant, his/her advisors,
or to the AAUP-AFT and shall take every precaution to protect the
confidentiality of the contents of the letters and the identity of the writers.
The Grievance Committee members shall return all copies of the
promotion packet and the external confidential letters to the University
Representative ance the Committee has rendered its decision,

B. 2. Hearing Procedures

B. 2, a.

The Grievance Committee shall make a good faith effort to meet to hear the
grievance within 10 working days of receipt of the material specified in B.1.j.
above, and may request at the time of scheduling that the grievant and/or the
University be prepared at that meeting to present the testimony of witnesses
on specific issues raised in the grisvance statement, to further explain specific
issues raised in the grievance statement, to present additional dosumentation,
and/or generally to present their case.

The chair of the Grievance Commiittee is responsible for the conduct of the
hearing although all three members have equal authority and, if consensus
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cannot be reached, any two of the three suffice for a Committee decision, The
total time allotted to the hearing of a grievance ordinarily shall not exceed two
working days, generally equally apportioned to the grievant's presentation and
the University's response, unless the Committee approves a request by either
side for additional time. The Grievance Committee may pose any questions
it deems appropriate to the grievant, the grievant's represeniative, the
University Representative, or to any individual whose testimony is presented
by the Universily or the grievant.

B. 2. ¢ The University Representative shall be the person designated by the
University to present its case. The University Representative shall be
identified in the University's response. If the University changes its
Representative, it will notify the AAUP-AFT. The University Representative
may be assisted by two advisors who shall also be identified in the University's
response.

B. 2. d. The grievant may be represented and assisted by two advisors approved by
the AAUP-AFT. The grievant's advisors shall be named in the grievance
statement if known at the time of filing or promptly when selected afterward.
The University has the right to assume that any advisor who appears with the
grievant is approved by the AAUP-AFT. If the grievant changes hisither
advisors, the grievant will notify the Universily Representative.

B. 2. e. The University Representative, the University Represeniative's advisors, and
the grievant's advisors shall be employees of the University or of the AAUP-
AFT, unless the partles agree to waive this requirement in individual
instances.

B. 2. f If the grievant, the grievant's advisoi(s), the University Representative or the
University Representative’'s advisors offer(s) tesfimony, he/she may be
questioned by the other parly or by the Grievance Commiitlee.

B. 2. g Al of the grievant's allegations shall have been specified in the grievance
statement. However, where Information relavant {o an alleged violation
becomes known subsequent to the filing of the Grievance Statement, the
grievant may file an amendment to the Grievance Statement. In such
instance, the proposed amendment should be in writing in the form of a
memorandum addressed to the grievance commiltee, with a copy to the
University Representative, which provides full information about the new
allegation in accordance with Section A.3 of this procedure, and which
explains the reasons why the grievance statement is being amended at that
time. The Universily shall have 5 working days within which to review the
amendment pursuant to the Reviewing Officer procedure set forth above, |f
as a result of such Reviewing Officer procedure the Universily accepts the
new allegation, the University shall have ten (10) working days to provide a
written response to tha allegation.
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If the University Represantative does not accept the new allegation as
appropriate to this procedure, the grievant may forward histher proposed
amendment to the Reviewing Officer immediately, and it will be processed in
accordance with Section B.1.c, above.

B, 2. h.  Within five working days of the final hearing session, the Committee shall
make a good faith effort to render a decision In writing. The decision shall
address all allegations raised In the grievance. For each allegation, the
Grievance Committee shall determine if the alleged violation has been proven.
For each allegation sustained by the Grievance Comimittee, the Committea
shall identify who committed the specific violation and which level of
evaluation was affected by the violation. The Commitlee shall not make
judgments as to whether the grievant should receive reappoiniment,
promotion, and/or tenure. Further, the Committee will address and make
findings about only those allegations set forth either in the grievance
statement or an amendment to it and pursued by the grievant. The
Committee's decision, recorded on a form agreed o by the AAUP-AFT and
the Executive Vice President for Academic Affairs or his/her designes, shall
be binding on the University, the grievant, and the AAUP-AFT, The Grievance
Comunittee shall send its decision to the grievant, the AAUP-AFT, the
Universily Representative, the appropriate chancellor, the Executive Vice
President for Academic Affairs, the Office of University Labor Ralations, and
ta each evaluator or evaluating body concerned in a violation sustained by the
Grievance Committee. It is University practice to exclude from remanded
evaluations, evaluators against whom charges of discrimination or enmity
have been sustained.

B. 2. L The grievant has the burden of proof, The burden of proof shall be met when
the prepanderance of evidence about an alleged fact and/or alleged vialation
is sufficient to sustain the allegation.

B. 2. L If the Grievance Committee sustains the grievance, it shall order a remand,
which Is the sole and exclusive remedy under this procedure.

B. 2. k. Within 20 working days of receipt of the Grievance Committee's decision by
the AAUP-AFT and the University, the University Representative or other
approptiate office of the University will prepare draft remand instructions and
forward them to the grievant and AAUP-AFT for review,

B, 2. L If the University and the grievant reach agreement concerning the remand, it
will be reduced to writing and signed by the University Representative and the
grisvant. Such remedy shali be implemented promplly.

B. 2. m. If no agreement is reached within 10 working days of issuance of the draft
remand instructions referced to in B.2.k. above, the University Representative
shall issue instructions for the remanded evaluation with copies to the grievant
and the AAUP-AFT. Such remand shall be implemented promptly and shall
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be fashioned to remedy identified defects. The instructions shall constitute
the 30-day notice, pursuant to Article 14 of this Agreement.

B. 2. n. lfthe grievant alleges that the University Representative's instructions for the
remand procedufe do not correct the defects found by the Giievance
Commiittee, the grievant may request in writing, within five working days of
receipt of the Instructions, that the Executive Vice President for Academic
Affairs or his/her designee meet with the grievant and histher grievance
advisors, the University Representative and histher advisors, and the
grievance committee fo discuss the remand instructions, after which he/she
will provide a binding decision to the University as to whether or not the
instructions eliminate the defects found by the Grievance Committee. The
remand shall then be implemented promptly. The remand procedure may not
be challenged in any other way until It has been Implemented by the University
and a decision on the re-evaluation has been made.

B. 2. 0. Inaremanded evaluation, items listed on the original Form 1 may be updated
by an addendum to Form 1 to reflect changes In status in those items. No
changes may be made in the original Form 1.

B. 2. p. Anyindividual or any representative of a body against whom allegations are
brought may be present at the hearing, unless the grievant objects. ff,
however, the grievant is represented or assisted by a member of hisfher own
department, he/she may not object to the presence of a department member
or any other member of the negoliations unit against whom an allegation has
been made. In addition, other observers of the hearing are permitted with the
consent of the grievant and the University representative.

B. 2. q. Either party may fape record the proceedings of the hearings, but the tape
shall not constitute an officlat record. The tape may be used only in the
grievance hearing or for the purpose of preparing the case and may not be
used for any other purpose or in any other forum.

B. 2. T Each grievance shall be considered de novo, and no decision or finding from
one grlevance may be introduced or referred to as precedent in any other
grievance. However, a grievant shall be permitted fo introduce as evidence
in a grievance proceeding the declsion in a prior grievance filed by him/herself.

C. Confidentiality

The University and the AAUP-AFT have a vital interest in confidentiality in order to
preserve the impartiality of the process, the reputation of the institution, and the peace of
the academlc environment. Thatefore, all participants in a grievance proceeding have an
obligation to maintain strictly the confidentiality of that proceeding.

C. 1. The grievance statement, University respanse, associated documents, identities of
witnesses, and evidence presented at the hearing shall be kept confidential by all
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concerned, except that the grievant or the University may make disclosure only to
the extent necessary and only to polential withesses and/or persons against whom
allegations have been made and/or persons the party has reason to believe may be
able to assist in the preparation andfor presentation of that party's case. Such
disclosure shall be limited in scope to those aspects of the case the party has reason
to believe are relevant to disclosee's potential testimony or other assistance.

The University shall be permitted to share the original grievance fifing, Reviewing
Ofticer decisions, filings with the Permanent Referee, and Permanent Referee
decislons, or other grievance documents, with University officers, academic unit
officers, and department and program officers in whose unit(s) the grlevance arises
and who have a need to know. Neither party shall-be permitied to reference
grievance allegations that have not been accepted as cognizable during the course
of the grievance hearing.

The form and content of such disclosure shall be sensitive to the concerns outlined
above, and shall in no case include providing tape recordings or transcripts of the
proceedings to persons other than the Grievance Commiitee members, grievant,
counsetlor, co-counselor, university representative, and his/her designated assistant,

Each witness to whom disclosure is made shall be identified to the other party before
that witness's testimony is given.

Each person to wham disclosure is made shall be provided, prior to disclosure, a
copy of this confidentiality provision and the no reprisals provision (G.2.), and shall
not use the information about the grievance for any other purpose.

C. 2.  The grievance proceeding shall be conducted in confidence, including only those
agreed to by the participants in the process specified in the procedures set forth in
this Article and such ohservers as may be mutually agreed to by the grievant and
the University Representative.

C. 3. During the course of the grievance (from the filing of the letter of intent through the
Appesls Board decision) there shall not be exerted or caused to be exerted,
pressure on any individuals involved in the grievance.

An gllegation of a violation of confidentiality shall be made to the Grievance
Committee which shall render a binding decision concerning the propriety of the
breach and continuing participation of any participant, except the grisvant, who, in
the judgment of the committee, has violated confidentiality.

D. Settlement of Procedural Questions Arising During a Grievance Commiltee Hearing
D. 1. A question arising during the processing of a grievance under this procedure
concerning the interpretation and/or application of this procedure may be raised by

the grievant or the University Representative as a matter for determination by the
Grievance Commiitee.
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D.

a. Inthe event the Grievance Commiittee declines to determine the matier or the
grievant or the University Representative is not satisfied with the soundness
of its interpretation and/or application, that procedural issue shall be referred
to the Permanent Referee, in accordance with Section D.3. below.

b.  If such issue is referred {o the Permanent Referea, the grievant and/or the
University Representative may request that the hearing be suspended
pending histher review.

c. If suspension is not requested, the hearing may proceed to consider matters
on which no issue of interpretation or application of this procedure has been
raisad.

d.  Aruling made by the Grievance Commities on the interpretation or application
of this procedure that is not referred by the grievant or the University
Representative to the Permanent Referee at the time of such ruling shall be
binding for this and only this case.

A question concerning a malter of procedure not specifically addressed by this
procedure shall be referred within five working days of the date the issue arose to
the parties to this Agreement (AAUP-AFT and the University) for a joint
determination that shall amend the procedure on this question.

Should the AAUP-AFT and the University fall to reach such agreement within five
working days of submission to them, the question may be submitied to the
Grievance Committee by elther party for an ad hoc procedure to be implemented in
the instant case as a reasonable solution to the Issue at hand. Any such ad hoc
procedure shall not be a precedent in any other case. The Grievance Commitiee
shall render a decision within seven working days of the date the matter was
submitted to it

The Penmanent Referee shall have the authority to make binding decisions on the
interpretation andfor the application of provisions of this procedure where such
issues are referred to It under the provision of D.1. Matters so referred shall be
handied as follows:

a,  The grlevant and/or University Representative shall submit their respective
claims in wriling to the parties to the Agreement (AAUP-AFT and the
University) within two working days of the date the issue arose. The parties
shall each prepare a written position on the issue to be forwarded to the
Permanent Referee, with each parly copying the other, within five working
days of receipt of the statement of claim,

b.  Either the AAUP-AFT or the University may request & hearing on the matter
before the Permanent Referee. Such request shall be made atthe time of the
parly's submission of its position to the Permanent Referee.
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D.

¢.  Ifnohearing is requested, the Parmanent Referee may request a meeting with
the parties to this Agreement to discuss the matler, Any hearing or meeting
shall take place within five working days of the Permanent Referee's receipt
of the parties' submissions.

d.  The Permanent Referee shall render his/her decision on the matter within
seven working days of the receipt of the parties’ submissions. A ruling by the
Permanent Referee on the Interpretation and/or application of this Agreement
shall be binding on the grievant, the University and the AAUP-AFT.

e. The decision of the Permanent Referee shall be rendered in accordance with
law and shall be within the scope of his or her authority as provided In this
procedure,

Appeals of Remanded Evaluations

1.

Letiers of intent to grieve and grievance statements, as defined in B. above, shall be
filed with the Office of University Labor Relations In accordance with the schedule
and provisions therein.

Within 25 working days of receipt of the final grievance statement (after all
allegations submitled have been vetled by the Reviewing Officer and, if applicable,
Permanent Referee) the Office of University Labor Relations shall forward a written
response to the particulars of the grievance to the grievant and to the AAUP-AFT.
At the same time, the University shall forward the grievance statement and the
University's respanse to the grievance to the Facully Appeals Board, If constituted.
The University's response shall address each allegation and shall identify and
attach, if possible, any documents pertinent to the grievance. The University shall
also forward, at the same time, the grievant's reappointment/promotion packet, and
make available to the Appeals Board, the external confidential letters of evaluation,
and, if the Faculty Appeals Board so requests, shall also make available the
supplementary materials to the reappointment/promotion packet.

If the grievant intends to request documents andfor other information from the
University, he/she shall do s0, in writing, on the appropriate form with the grievance
filing., Reasonable requests for Information may alsc be made in writing, prior to
and/or after the filing of the grievance statement. All such requests shall explain the
relevance of the requested information or documents to the alleged violations.

External confidential letters of evajuation shall not be made available to the grievant
or o histher advisars, or to the Universily Representative for the purpose of this
proceeding. The Facully Appeals Board shall exercise ali due diligence in prolecting
the confidentiality of the external letters and shall return all copies of the promotion
packet and the external confidential letters to the Universily Representative once the
Board has rendered its decision.
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E.

The Facuity Appeals Board shall make a good faith effort {o meet to hear the appeal
no later than within one month of receipt of the material specified in E.2. above, If
there is more than one grievance before the Appeals Board, priority shall be given
to hearing and deciding grievances in which the grievant's employment is due to
terminate. if the Faculty Appeals Board deems the caseload to warrant it, the Board
may constitute, from among its members, two or more three-member panels.
Generally, the Faculty Appeals Board will review only the written record, except that
the grievant, at histher request, shall have the right to appear before the Board for
up to one hour for the purpose of presenting histher case and answeting any
questions the Board might have. The grievant may be accompanied by his/her
AAUP-AFT representative. The University Representative and his/her advisor shall
be present and shall have the opportunity to respond. At its sole discretion, the
Board may request from the grievant or the University Representative additional
materials or oral or written explanations.

The Faculty Appeals Board shall render a decision in writing on a form appropriate
to its finding. Such form shali be agreed upon by the AAUP-AFT and the University,

a.  The Board may deny the grievance. A denial of the grievance is final and
binding on the grievant, the AAUP-AFT, and the University, and no further
grievance or appeal may be made by the facully member. This finding shalt
be forwarded immediately to the AAUP-AFT by the University.

b. The Board may order a remanded evaluation. An order for a remanded
evaluation is binding on the grievant, the AAUP-AFT, and the University, and,
if a remand Is ordered, the Faculty Appeals Board shall provide advice to the
University in structuring the remand. This finding shall be forwarded
immediately to the AAUP-AFT by the University,

¢.  The Board may recommend to the Promotion Review Committee that the
faculty member receive reappointment, promotion, andfor tenure. This
recommendation must be considered by the President along with all other
recommendations of the Promotion Review Committee. Such
recommendation, made on ihe appropriate form, shall evaluate the
candidate’s performance in each of the applicable criteria and shall include
the Faculty Appeals Board's rationale for the recommendation. Notification
that such recommendation has been made shall be forwarded immediately to
the AAUP-AFT hy the University.

The recomimendation of the Facuity Appeals Board must be considered by the
Promotion Review Gommittee, The Promotion Review Committee's written
recommendation to the President shall explicitly address the Board's
recommendation,

The President shall consider the Faculty Appeals Board and Promotion
Review Committee’s recommendations along with all other recommendations
of the Promotion Review Commitles. The recommendation of the PRC,
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subject only to recommendation by the President and action by the Board of
Governors, shall be final and binding on the grievant and the AAUP-AFT, and
no further grievance or appeal may be made by the faculty member,

F. Composition and Selection of Permanent Referee, Grievance Committees and Facuity
Appeals Board

F. 1.
F. 2
F. 2
F. 2

Permanent Referee

The University and the AAUP-AFT shall jointly select a professional arbitrator who

shall serve as the Permanent Referee for a period of 12 months, beginning in the
monih of April of each year. The Permanent Referee shall be jointly briefed by the
University and the AAUP-AFT at the beginning of histher appointment.

The fees of the Permanent Referee shall be borne equally by the University and the
AAUP-AFT.

Grievance Committees

a.

Grievance Committees shall be composed of 3 tenured faculty negotiations
unit members at the rank of Associate Professor or above, who are 100% in
negotiations unit titles, selected at random from the pool that includes the unit
in which the grievance arose, except that no person shall serve on a
Grievance Committee for a case in which he/she has participated in the
evaluation process, nor shall any person be obligated to serve on a grievance
committee more than once every three years. A faculty member who holds a
100% negotiations unit title while performing the duties of an assistant or
assaciate dean shall be removed from a grievance committee at any time
before the grievance committee has rendered a written decision unless the
grievant chooses to go forward, The AAUP-AFT shall notify the grievant of the
committee's membership.

The University and the AAUP-AFT shall jaintly agree to the units comprising
each of the grievance pools.

Each Grievance Committee shall be constituted as soon as reasonably
practicable following the filing of the final grievance statement. Within ten
working days of constitution of the Committee, the grievant may challenge, in
writing and stating the reason, the participation of any Grievance Committee
member for cause. Such a challenge shall be directed fo the University
Representative by the AAUP-AFT. If the University and the AAUP-AFT
cannot resolve the matter, it shall be referred to a faculty member selected
jointly each year by the AAUP-AFT and the University. This individual shall
receive only the grievant's written challenge and the University's written
response, a copy of which shall be provided to the AAUP-AFT. The grievant
may, within ten working days, provide a wrilten rebuttal limited to points raised
in the University response, The jointly selected faculty member shall render
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a final and binding decision within eight working days and shall notify the
faculty member in case of removal.

c.  The members of each Grievance Commitiee shall designate one of their
meambers as chairperson of the Commiltee.

d. Facully members selected to serve on a Grievance Committee shall
participate In a joint University-AAUP-AFT brlefing before being empaneled.
The purpose of the briefing is to ensure that the Gommittee members
understand the procedure and their role in the grievance process. Only
persons who have participated in a bilefing may serve on a Grievance
Committee.

Facuity Appeals Board

The Faculty Appeals Board shall consist of five members from among the tenured
facully of the University, holding the rank of Distinguished Professor, appointed by
the President in the spring of each year if needed for the following academic year.
The AAUP-AFT may provide advice to the President on membaership of the Faculty
Appeals Board prior to July 1. The members of the Facuity Appeals Board shall
select their own chalr and a vice-chair. Decisions of the Faculty Appeals Board shall
be by majority vote of the members participating in the particular proceeding. At
least three of its members must participate In any proceeding. No person shall serve
on the Faculty Appeals Board for a ¢ase in which he/she has participated in the
evaluation process.

The AAUP-AFT shall notify the grievant of the Board's members. If a grievant
wishes to challenge for cause the participation of any member of the Faculty
Appeals Board, hefshe shali do so in writing within ten working days of the
constitution of his/her Board, explaining the reason at the time of filing the grlevance
statement, The paities shall attempt to resolve the challenge informally. If the
matter cannot be resolved informally, the chair of the Facully Appeals Board shall
make a final and binding determination as to whether or not to accept the challenge.
if the challenge is directed against the chair, the vice-chalr shall make a
determination about the challenge and shall acl as chair for that particular
proceeding,

There shall be no ex parte communication with the members of the Faculty Appeals
Board under any circumstances.

Scheduling of the Faculty Appeals Board hearings shall be done by the Office of
University Labor Relations. The Office of University Labor Relations shall assist the
Faculty Appeals Board with respect to the praduction and distribution of their written
decision, If any pane! of the Facully Appeals Board needs support services beyond
those specified above, the request shall be presented at the same time to the Office
of University Labor Relations and the AAUP-AFT's Grievance Administrator, and the
parties shall forthwith jointly address the request.
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G. Miscellaneous

G. 1.

G. 2
G. 3

4.
G. 5
G. 6
G. 7

Grievance Commiltees do not have the authority to substitute their judgment for the
academic judgment of persons charged with the responsibility for making such
judgment. Further, neither the Grievance Committees nor the Faculty Appeals
Board shall have the authority to amend, alter, or in any way change a provision of
this Agreement, a University Policy, or an established practice of the University.

No reprisals shall be taken against any grievant, advisor, witness, or member of a
Grievance Commiitee or the Faculty Appeals Board for participation in the grievance
process. Claims of any such reprisals shall be grievable under Article 9, Category
One.

If a Grievance Committee finds for the grievant, the grievant shall receive a twelve-
month extension of employment beginning July 1 following the decision.

If the Faculty Appeals Board either orders a remand for the grievant or recommends
to the Promotion Review Committee that the faculty member receive reappointment,
promotion and/or tenure, the grievant shall receive a twelve-month extension of
employment beginning July 1 following the decision.

A grlevant shall not be evaluated while an Article 10 grievance is pending.

1t is the understanding of the AAUP-AFT and the University that all parties to the
grievance procedure, including the Grievance Committee, the grievant, the
grievant's representatives, the University's Representatives, and witnesses
presented by the grievant and the University, are charged with the responsibility for
cooperating in the scheduling and hearing of the grievance in an expeditious
manner.

There shall be no ex parte communication regarding the substance of the grievance
with the Grievance Committee or with the Faculty Appeals Board by the grievant,
the University Representative, or their advisors, the AAUP-AFT, or the University
administration.

This Article 10 grievance procedure, whether or not pursued, shall constitute the sole
and exclusive right and remedy of bargaining-unit members for all claims cognizable
under this procedure. Decisions by a Grievance Commiftee or the Facuity Appeals
Board as provided for in this Article 10 grievance procedure shall be considered a
binding and final settlement of the grievance. The exclusivily of remedies and
exhaustion of procedures provided for above are not intended nor shall they apply
to rights of individual bargaining-unit members that arise from sources independent

of this Agreement, Universily policies, agreements} administrative_decisions] or .-

regulations. Nothing in this provision shall be construed or implied as a waiver by
the University of the defenses of exhaustion of remedies or exclusivity of the
grievance procedure.

Commenled [OULR2]: The parties have agreed to strike thlvsﬁf

based on the partles' sgreement to'th

sat forth In Attachment 8 vihich wlll b

Hefault tamplate releasa [

te release |

may be modified by the partles to the release on a case-by-case
basis. The unlon recognizes that thera will be Instances whena
nasrow release Is not appropriate.
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H. Time Limits

H. 1. For the purpose of this procedure, "working days" are all days on which the
administrative offices of the University are officially open for business as specified in
the administrative calendar.

H. 2.  Grievances submilted from New Brunswick shall be delivered to the Office of
University Labor Relations, in which case the delivery date will establish the
timeliness of the filing. Grievances submitted from the Camden and Newark
campuses as well as other locations outside New Brunswick shall be sent by United
States mail to the Office of Universily Labor Relations, in which case the postmark
date will establish the timeliness of filing. Electronic transmissions submitted to the
designated e-mail address number of the Office of University Labor Relations are
acceptable. The date of the email fo Office of University Labor Relations shall be the
date of the filing of the grievance.

H. 3.  Requests for extensions of any of the time limits specified in this grievance
procedure may be granted only by mutual agreement of the University and the
AAUP-AFT.

H. 4. If a member of the negotiations unit intends fo file an appeal to the Faculty Appeals
Board and it is likely that his/her employment with the University would terminate
prior to the date of a decision by the Faculty Appeals Board If the normal time
schedule set forth in these procedures were followed, the grievant shall have the
opportunity to utllize an accelerated schedule, as set forth below:

H. 4. a.  The grievant must notify the Office of University Labor Relations in writing of
his/her intent to file a grisvance within ten working days of the date an which
the AAUP-AFT receives notification of the negative personnel action and must
jndicate that he/she is utilizing the accelerated schedule.

H. 4. b, Within 20 working days of the date of the letter of intent to file, as specified in
H.4.a. above, but no later than ten working days prior to June 21, the
grievance statement, as defined in A. 3. above, shall be filed with the Office
of University L.abor Relations.

H. 4. ¢, Withinten working days of recelpt of the grievance statement, but no later than
June 21, the University shall forward the materials specified in section E.2,
above.

H. 4. d.  The Faculty Appeals Board shall make a goad faith effort to meet to hear the
appeal within five working days of receipt of the material specified in E.2.
above. If possible, the Faculty Appeals Board will render its written declsion
within five working days of its meeting. If that is not possible, the Faculty
Appeals Board will render an oral decision within five working days and will
render its written decision within ten working days, but no later than June 30.
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If the grievant falfs to meet any deadline set forth in this accelerated
procedure, hefshe shall fose all right to utilize if, and the grievance shall be

heard in accordance with the regular time schedule set forth In this Article 10
grievance procedure.

On behalf of the AAUP-AFT On behalf of the Unjversi
- W% |
T~ [
Datad: Dated: / /
{ .
<ﬁ/7¢ﬂ97 OAQ
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